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Amendments  by  Chapter  150,  Laws  of  1951  are  set 
in  bold-faced  type  and  enclosed  in  brackets  for  con- 
venience of  the  reader,  but  brackets  and  emphasis 
are  not  a  part  of  the  law.  Such  amendments  affect 
only  Section  87-145. 


TITLE  87 
UNEMPLOYMENT  COMPENSATION 

Chapter     1.     The  unemployment  compensation  law,  87-101  to  87-152. 


CHAPTER  1 

THE  UNEMPLOYMENT  COMPENSATION  LAW 

Section     87-101.  Act,  how  cited. 

87-102.  Declaration  of  state  public  policy. 

87-103.  Benefits. 

87-104.  Duration  of  Benefits. 

87-105.  Benefit  eligibility  conditions. 

87-106.  Disqualification  for  benefits. 

87-107.  Claims  for  benefits. 

87-108.  Procedure  and  appeals. 

87-109.  Contributions. 

87-110.  Period,  election  and  termination  of  employer's  coverage. 

87-111.  Unemployment  compensation  fund. 

87-112.  Accounts  and  deposit. 

87-113.  Withdrawals. 

87-114.  Disbursement  of  funds  if  federal  act  becomes  inoperative. 

87-115.  Transfers  from  unemployment  compensation  trust  fund  to  railroad 

unemployment  insurance  account  authorized. 

87-116.  Agreements  with  railroad  retirement  board. 

87-117.  Unemployment  compensation  commission — organization. 

87-118.  Divisions. 

87-119.  Quorum. 

87-120.  Administration — duties  and  powers  of  commission. 

87-121.  Regulations  and  general  and  special  rules. 

87-122.  Publication. 

87-123.  Personnel. 

87-124.  Records  and  reports. 

87-125.  Oaths  and  witnesses. 

87-126.  Subpoenas. 

87-127.  Protection  against  self-incrimination. 

87-128.  State-federal  cooperation. 

87-129.  Reciprocal  benefit  arrangements. 

87-130.  Acquisition  of  property,  etc. 

87-131.  Commission  to  cooperate  with  other  agencies. 

87-132.  State  employment  service. 
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87-101 


87-133. 
87-134. 
87-135. 
87-136. 
87-137. 
87-138. 
87-139. 
87-140. 
87-141. 
87-142. 
87-143. 
87-144. 
87-145. 


87-146. 
87-147. 
87-148. 
87-149. 
87-150. 
87-151. 
87-152. 


Unemployment  compensation  administration  fund — special  fund. 

Reimbursement  of  fund. 

Penalty  and  interest  on  past  due  contributions. 

Collection. 

Priorities  under  legal  dissolutions  or  distributions. 

Refunds. 

Lien  for  payment. 

Summary  or  jeopardy  assessment. 

Protection  of  rights  and  benefits — waiver  of  rights  void. 

Limitation  of  fees. 

No  assignment  of  benefits — exemptions. 

Protection  of  rights  and  benefits. 

Penalties  —  falsity  or  wilful  nondisclosure  —  violations  by  em- 
ployer or  agent — violation  of  act  or  regulations — wrongfully 
collecting  benefits. 

Representation  in  court. 

Nonliability  of  state. 

Definitions. 

Definitions — continued. 

Saving  clause. 

Act  to  be  in  effect. 

Approval  by  social  security  board. 


87-101.    Act,  how  cited.    This  act  shall  be  known  and  may  be 
cited  as  the  "Unemployment  Compensation  Law". 


History:    En.  Sec.  1,  Ch.  137.  L.  1937. 

References 

State  ex  rel.  Barr  v.  District  Court,  108 
M  433,  436,  91  P  2d  399. 


39  C.  J.  Master  and  Servant  §  362  et 
seq. 

48  Am.  Jur.  511,  Social  Security,  Un- 
employment Insurance,  and  Retirement 
Funds,  generally. 

Judicial  questions  regarding  Federal 
Social  Security  Act  and  state  legisla- 
tion adopted  in  anticipation  of  or  after 
the  passage  of  that  act  to  set  up  "state 
plan"  contemplated  by  it.  100  ALR  697. 


Who  is  an  independent  contractor 
rather  than  an  employee  within  Social 
Security  Acts  or  Unemployment  Com- 
pensation Acts.  124  ALR  682. 

Construction  and  application  of  state 
unemployment  compensation  act  as  af- 
fected by  terms  of  the  Federal  act  or 
judicial  or  administrative  rulings  there- 
under.    139  ALR  892. 

Construction  and  application  of  self- 
employment  provisions  of  social  security 
or  unemployment  compensation  acts, 
146  ALR  748. 

What  constitutes  "agricultural  labor" 
or  "farm  labor"  within  social  security 
or  unemployment  compensation  act.  146 
ALR  1318. 


87-102.  Declaration  of  state  public  policy.  As  a  guide  to  the 
interpretation  and  application  of  this  act,  the  public  policy  of  this 
state  is  declared  to  be  as  follows:  Economic  insecurity  due  to 
unemployment  is  a  serious  menace  to  the  health,  morals,  and  wel- 
fare of  the  people  of  this  state.  Involuntary  unemployment  is 
therefore  a  subject  of  general  interest  and  concern  which  requires 
appropriate  action  by  the  legislature  to  prevent  its  spread  and  to 
lighten  its  burden  which  now  so  often  falls  with  crushing  force 
upon  the  unemployed  worker  and  his  family.  The  achievement 
of  social  security  requires  protection  against  this  greatest  hazard 
of  our  economic  life.  This  can  be  provided  by  encouraging  em- 
ployers to  provide  more  stable  employment  and  by  the  systematic 
accumulation  of  funds  during  periods  of  employment  to  provide 
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benefits  for  periods  of  .unemployment,  thus  maintaining  purchas- 
ing power  and  limiting  the  serious  social  consequences  of  poor 
relief  assistance.  The  legislature,  therefore,  declares  that  in  its 
considered  judgment  the  public  good,  and  the  general  welfare  of 
the  citizens  of  this  state  require  the  enactment  of  this  measure  un- 
der the  police  powers  of  the  state  for  the  compulsory  setting  aside 
of  unemployment  reserves  to  be  used  for  the  benefit  of  persons  un- 
employed through  no  fault  of  their  own. 

History:     En.  Sec.  2.  Ch.  137,  L.  1937.  48  Am.  Jur.  520,  Social  Security,  Un- 

employment    Insurance   and   Retirement 

59  C.J.  Statutes  §  567.  Funds,  §§    10  et  seq. 

87-103.  Benefits,  (a)  Payment  of  benefits.  Thirty  (30) 
months  after  the  date  when  contributions  first  accrue  under  this  act 
from  the  employer,  benefits  shall  become  payable  from  the  fund 
to  any  individual,  who  thereafter  is  or  becomes  unemployed  and 
eligible  for  benefits  as  is  herein  prescribed,  provided,  however, 
that  wages  earned  for  services  performed  as  an  employee  repre- 
sentative as  defined  in  the  railroad  unemployment  insurance  act 
(52  Stat.  1094),  or  for  services  performed  for  an  employer,  as  de- 
fined in  said  act,  shall  not  be  included  for  the  purposes  of  deter- 
mining eligibility  or  weekly  benefit  amount  under  this  act  with  re- 
spect to  any  benefit  year  commencing  on  or  after  July  1,  1939,  nor 
shall  any  benefits  with  respect  to  unemployment  occurring  on  and 
after  July  1,  1939,  be  payable  on  the  basis  of  such  wages  under 
any  provisions  of  this  act.  All  benefits  shall  be  paid  through  pub- 
lic employment  offices  in  the  state  of  Montana,  or  other  agencies 
designated  by  the  commission,  in  accordance  with  such  rules  and 
regulations  as  the  commission  may  prescribe. 

(b)  Weekly  benefit  amount  for  total  unemployment.  Each 
eligible  individual,  who  is  totally  unemployed  (as  defined  in  this 
act)  in  any  week,  shall  be  paid  with  respect  to  such  week,  benefits 
at  the  rate  of  four  and  one-half  (AV2)  per  centum  of  his  total  wages 
in  employment  for  employers  in  the  quarter  of  his  base  period 
wherein  his  earnings  were  highest,  if  a  multiple  of  a  dollar,  or  com- 
puted to  the  next  highest  multiple  of  a  dollar,  but. not  more  than 
twenty  dollars  ($20.00)  per  week,  nor  less  than  seven  dollars 
($7.00)  per  week. 

(c)  Wage  record.  The  commission  shall  maintain  a  record 
of  the  wages  paid  to  an  individual  in  accordance  with  wages 
earned  by  him  for  employment  by  employers  during  each  quarter. 

History:  En.  Sec.  3(a),  (b),  (c),  Ch.   amd.  Sec.  1.  Ch.  245.  L.  1947;  amd. 
137.  L.  1937;  amd.  Sec.  1.  Ch.  137.  L.   Sec.  1.  Ch.  178,  L.  1949. 
1939;  amd.  Sec.  1.  Ch.  164.  L.  1941; 
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87-104.  Duration  of  benefits.  The  maximum  total  amount  of 
benefits  payable  to  any  eligible  individual  during  any  benefit 
year  shall  not  exceed  eighteen  (18)  times  his  weekly  benefit 
amount. 

History:   En.  Sec.  3(d),  Ch.  137,  L.   Ch.  245,  L.  1947;  amd.  Sec.  1,  Ch.  178, 
1937;  amd.  Sec.  1,  Ch.  137,  L.  1939;  amd.   L.  1949. 
Sec.  1,  Ch.  164,  L.  1941;  amd.  Sec.  1, 

87-105.  Benefit  eligibility  conditions.  An  unemployed  in- 
dividual shall  be  eligible  to  receive  benefits  with  respect  to  any 
week  only  if  the  commission  finds  that — 

(a)  He  has  registered  for  work  at  and  thereafter  has  con- 
tinued to  report  at  an  employment  office  in  accordance  with  such 
regulation  as  the  commission  may  prescribe,  except  that  the  com- 
mission may,  by  regulation,  prescribe  that  such  types  of  cases  or 
situations  with  respect  to  which  it  finds  that  compliance  with  such 
requirements  would  be  oppressive,  or  would  be  inconsistent  with 
the  purposes  of  this  act,  provide  for  registration  and  reporting  for 
work  by  mail  or  through  other  governmental  agencies. 

(b)  He  has  made  a  claim  for  benefits  in  accordance  with  the 
provisions  of  section  87- 107(a). 

(c)  He  is  able  to  work  and  is  available  for  work  and  is  seek- 
ing work,  provided,  however,  that  no  claimant  shall  be  considered 
ineligible  in  any  week  of  unemployment  for  failure  to  comply  with 
the  provisions  of  this  subsection  if  such  failure  is  due  to  an  illness 
or  disability  which  occurs  after  he  has  registered  for  work  and  no 
suitable  work  has  been  offered  to  such  claimant  after  the  begin- 
ning of  such  illness  or  disability. 

(d)  Prior  to  any  week  for  which  he  claims  benefits  he  has 
been  totally  unemployed  for  a  waiting  period  of  two  (2)  weeks. 
No  week  shall  be  counted  as  a  week  of  total  unemployment  for 
the  purposes  of  this  subsection: 

(1)  If  benefits  have  been  paid  with  respect  thereto; 

(2)  Unless  the  individual  was  eligible  for  benefits  with  re- 
spect thereto; 

(3)  Unless  it  occurs  within  the  benefit  year  of  the  claimant; 

(4)  Unless  it  occurs  after  benefits  first  could  become  payable 
to  any  individual  under  this  act. 

(e)  He  has  within  the  base  period  earned  wages  for  employ- 
ment by  employers  equal  to  thirty  (30)  times  his  weekly  benefit 
amount. 
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History:  En.  Sec.  4,  Ch.  137,  L.  1937; 
ami  Sec.  2.  Ch.  137,  L.  1939;  amd.  Sec. 
2,  Ch.  164,  L.  1941;  amd.  Sec.  1.  Ch.  233, 
L.  1943;  amd.  Sec.  1,  Ch.  190,  L.  1945. 

Payments  Exceeding  Claim  or  Includ- 
ing Waiting  Period  Properly  Denied. 

Where  the  applicant  preferred  a 
claim  for  the  first  three  days  of  his  un- 
employment, held,  that  the  commis- 
sion, limited  in  its  acts  by  the  statute, 
could  not  legally  have  allowed  the 
claim  and  properly  denied  it  since  the 
act  provides  for  a  waiting  period  of  two 
weeks  before  the  applicant  shall  be 
eligible  t  o  receive  benefits  in  any 
event,    and   the    district    court   erred    in 


allowing  it,  and  further  went  beyond  its 
jurisdiction  by  directing  payment  for  the 
entire  period  of  unemployment.  Jordan 
v.  Craighead,  114  M  337,  346,  136  P 
2d  526. 


48  Am.  Jur.  538,  Social  Security,  Un- 
employment Insurance,  and  Retirement 
Funds,  §§  34  et  seg. 

Circumstances  of  leaving  employment, 
availability  for  work,  or  nature  of  ex- 
cuse for  refusing  re-employment,  as  af- 
fecting right  to  social  security  or  un- 
employment compensation.  158  ALR 
396. 


87-106.    Disqualification  for  benefits. 

disqualified  for  benefits — 


An  individual  shall  be 


(a)  If  he  has  left  work  voluntarily  without  good  cause,  if  so 
found  by  the  commission,  for  a  period  of  not  less  than  one  (1)  or 
more  than  five  (5)  weeks  (in  addition  to  and  immediately  following 
the  waiting  period),  as  determined  by  the  commission  according  to 
the  circumstances  in  each  case. 

(b)  If  he  has  been  discharged  for  misconduct  connected  with 
his  work,  if  so  found  by  the  commission,  for  a  period  of  not  less 
than  the  one  (1)  nor  more  than  the  nine  (9)  weeks  (in  addition  to 
and  immediately  following  the  waiting  period),  as  determined  by 
the  commission  in  each  case  according  to  the  seriousness  of 
the  misconduct. 

(c)  If  the  commission  finds  that  he  has  failed,  without  good 
cause,  either  to  apply  for  available,  suitable  work  when  so  di- 
rected by  the  employment  office  or  the  commission  or  to  accept 
suitable  work  when  offered  him,  or  to  return  to  his  customary  self- 
employment  (if  any)  when  so  directed  by  the  commission.  Such 
disqualification  shall  continue  for  the  week  in  which  such  failure 
occurred  and  for  not  less  than  the  one  (1)  nor  more  than  the  five 
(5)  weeks  which  immediately  follow  such  week  (in  addition  to  the 
waiting  period)  as  determined  by  the  commission  according  to 
the  circumstances  in  each  case. 

(1)  In  determining  whether  or  not  any  work  is  suitable  for 
an  individual,  the  commission  shall  consider  the  degree  of 
risk  involved  to  his  health,  safety,  and  morals,  his  physical 
fitness  and  prior  training,  his  experience  and  previous  earn- 
ings, his  length  of  unemployment  and  prospects  for  securing 
local  work  in  his  customary  occupation,  and  the  distance  of 
the  available  work  from  his  residence. 
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(2)  Notwithstanding  any  other  provisions  of  this  act  no 
work  shall  be  deemed  suitable  and  benefits  shall  not  be  de- 
nied under  this  act  to  any  otherwise  eligible  individual  for  re- 
fusing to  accept  new  work  under  any  of  the  following  condi- 
tions: 

(a)  If  position  offered  is  vacant  due  directly  to  a  strike, 
lockout,  or  other  labor  dispute; 

(b)  If  the  wages,  hours,  or  other  conditions  of  the  work 
offered  are  substantially  less  favorable  to  the  individual 
than  those  prevailing  for  similar  work  in  the  locality; 

(c)  If  as  a  condition  of  being  employed  the  individual 
would  be  required  to  join  a  company  union  or  to  resign  from 
or  refrain  from  joining  any  bona  fide  labor  organization. 

(d)  For  any  week  with  respect  to  which  the  commission  finds 
that  his  total  unemployment  is  due  to  a  stoppage  of  work  which 
exists  because  of  a  labor  dispute  at  the  factory,  establishment,  or 
other  premises  at  which  he  is  or  was  last  employed,  provided  that 
this  subsection  shall  not  apply  if  it  is  shown  to  the  satisfaction  of 
the  commission    that — 

(1)  He  is  not  participating  in  or  financing  or  directly  inter- 
ested in  the  labor  dispute  which  caused  the  stoppage  of 
work;  and 

(2)  He  does  not  belong  to  a  grade  or  class  of  workers  of 
which  immediately  before  the  commencement  of  the  stop- 
page there  were  members  employed  at  the  premises  at  which 
the  stoppage  occurs,  any  of  whom  are  participating  in  or  fi- 
nancing or  directly  interested  in  the  dispute; 

Provided,  that  if  in  any  case  separate  branches  of  work 
which  are  commonly  conducted  as  separate  businesses  in 
separate  premises  are  conducted  in  separate  departments  of 
the  same  premises,  each  such  department  shall,  for  the  pur- 
poses of  this  subsection,  be  deemed  to  be  a  separate  factory, 
establishment,  or  other  premises;  provided,  further,  that  if  the 
commission,  upon  investigation,  shall  find  that  such  labor  dis- 
pute is  caused  by  the  failure  or  refusal  of  any  employer  to 
conform  to  the  provisions  of  any  law  of  the  state  of  Montana 
or  of  the  United  States  pertaining  to  collective  bargaining, 
hours,  wages  or  other  conditions  of  work,  such  labor  dispute 
shall  not  render  the  workers  ineligible  for  benefits. 
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(e)  For  any  week  with  respect  to  which  he  is  receiving  or 
has  received  payment  in  the  form  of- — 

(1)  Wages  in  lieu  of  notice  or  separation  or  termination 
allowance; 

(2)  Compensation  for  temporary  or  total  disability  under 
the  workmen's  compensation  law  of  this,  or,  any  state  or  un- 
der a  similar  law  of  the  United  States; 

(3)  Old  age  benefit  payments  under  Title  II  of  the  social 
security  act,  as  amended,  or  benefits  under  the  federal  old 
age  and  survivors'  insurance  act,  or  similar  payments  under 
any  act  of  congress  or  state  law; 

(4)  Benefits  under  the  railroad  unemployment  insurance 
act  or  any  state  unemployment  compensation  act  or  similar 
laws  of  any  state  or  of  the  United  States. 

(f)  During  the  school  term  or  customary  vacation  periods 
within  the  school  term,  if  claimant  has  left  his  most  recent  work 
for  the  purpose  of  attending  an  established  educational  institution, 
or  if  claimant  is  a  student  regularly  attending  an  established  edu- 
cational institution. 

(g)  For  any  week  wherein  claimant  leaves  her  most  recent 
work  to  be  married.  Such  disqualification  shall  continue  until 
such  time  as  subsequently  to  such  week  additional  wage  credits 
in  employment  for  employers  shall  have  been  earned  so  as  to  be 
eligible  for  benefits  under  Section  87-105. 


History:  En.  Sec.  5.  Ch.  137.  L.  1937; 
amd.  Sec.  3.  Ch.  164,  L.  1941. 

Subd.     (d) 

Labor  Dispute  Must  Be  Caused  by 
Failure  or  Refusal  by  Employer  to  Con- 
form to  a  Law. 

Under  this  section,  an  applicant  for 
compensation  is  ordinarily  ineligible  for 
benefits  if  his  unemployment  is  due  to 
a  labor  dispute  in  which  he  participates 
or  is  interested,  unless  the  commission 
finds  that  the  dispute  was  caused  by 
the  employer's  failure  or  refusal  to  con- 
form to  the  provisions  of  any  law,  fed- 
eral or  state,  pertaining  to  collective 
bargaining,  hours  of  work,  wages  or 
other  conditions  of  work.  Jordan  v. 
Craighead,  114  M  337,  343,  136  P  2d 
526. 

48    Am.   Jur.,    Social    Security,    Unem- 


ployment Insurance,  and  Retirement 
Funds,  pp.  538,  540,  §§  35,  36;  p.  541, 
§  38. 

Construction  and  application  of  provi- 
sions of  social  security  or  unemployment 
compensation  acts  regarding  disqualifi- 
cation  for  benefits  because  of  labor  dis- 
putes or  strikes.  135  ALR  920  and  148 
ALR  1309. 

What  amounts  to  "misconduct"  which 
precludes  benefits  under  unemployment 
compensation  act  to  discharged  employ- 
ees.   146  ALR  243. 

Termination  of  disgualification  due  to 
labor  dispute,  for  unemployment  bene- 
fits, in  case  of  other  employment  which 
is  itself  terminated.    154  ALR  1088. 

Power  of  administrative  officer  to 
limit  period  of  disqualification  for  un- 
employment benefits.  155  ALR  411. 


87-107.    Claims  for  benefits,    (a)    Filing.    Claims  for  benefits 
shall  be  made  in  accordance  with  such  regulations  as  the  com- 
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mission  may  prescribe.  Each  employer  shall  post  and  maintain 
printed  statements  of  such  regulations  in  places  readily  accessible 
to  individuals  in  his  service  and  shall  make  available  to  each 
such  individual  at  the  time  he  becomes  unemployed,  a  printed 
statement  of  such  regulations.  Such  printed  statements  shall  be 
supplied  by  the  commission  to  each  employer  without  cost  to  him. 

(b)  Initial  determination.  A  representative  designated  by  the 
commission,  and  hereinafter  referred  to  as  a  deputy,  shall  prompt- 
ly examine  the  claim  and,  on  the  basis  of  the  facts  found  by  him, 
shall  either  determine  whether  or  not  such  claim  is  valid,  and  if 
valid,  the  week  with  respect  to  which  benefits  shall  commence,  the 

weekly  benefit  amount  payable  and  the  maximum  duration  there- 
of, or  shall  refer  such  claim  or  any  question  involved  therein  to  an 
appeal  tribunal  which  shall  make  its  decisions  with  respect  there- 
to in  accordance  with  the  procedure  prescribed  in  subsection  (c)  of 
this  section,  except  that  in  any  case  in  which  the  payment  or 
denial  of  benefits  will  be  determined  by  the  provisions  of  section 
87-106  (d),  the  deputy  shall  promptly  transmit  his  full  finding  of  fact 
with  respect  to  that  subsection  to  the  commission,  which,  on  the 
basis  of  the  evidence  submitted  and  such  additional  evidence  as 
it  may  require,  shall  affirm,  modify,  or  set  aside  such  findings  of 
fact  and  transmit  to  the  deputy  a  decision  upon  the  issues  involved 
under  that  subsection  which  shall  be  deemed  the  decision  of  the 
deputy.  The  deputy  shall  promptly  notify  the  claimant  and  any 
other  interested  party  of  the  decision  and  the  reasons  therefor.  The 
deputy  may  for  good  cause  reconsider  his  decision  and  shall 
promptly  notify  the  claimant  and  such  other  interested  parties  of 
his  amended  decision  and  the  reasons  therefor.  Unless  the  claim- 
ant or  any  such  interested  party,  within  five  calendar  days  after 
the  delivery  of  such  notification  or  within  seven  calendar  days  after 
such  notification  was  mailed  to  his  last  known  address,  files  an 
appeal  from  such  decision,  such  decision  shall  be  final  and  bene- 
fits shall  be  paid  or  denied  in  accordance  therewith.  If  an  appeal 
is  duly  filed,  benefits  with  respect  to  the  period  prior  to  the  final  de- 
cision of  the  commission,  shall  be  paid  only  after  such  decision. 
Provided,  that  if  an  appeal  tribunal  affirms  a  decision  of  a  deputy, 
or  the  commission  affirms  a  decision  of  an  appeal  tribunal,  allow- 
ing benefits,  such  benefits  shall  be  paid  regardless  of  any  appeal 
which  may  thereafter  be  taken,  but  if  such  decision  is  finally  re- 
versed, no  employer's  account  shall  be  charged  with  benefits  so 
paid. 
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(c)  Appeals.  Unless  such  appeal  is  withdrawn,  an  appeal 
tribunal,  after  affording  the  parties  reasonable  opportunity  for  fair 
hearing,  shall  affirm  or  modify  the  findings  of  fact  and  decision 
of  the  deputy.  The  parties  shall  be  duly  notified  of  such  tribunal's 
decision,  together  with  its  reasons  therefor,  which  shall  be  deemed 
to  be  the  final  decision  of  the  commission,  unless  within  ten  days 
after  the  date  of  notification  or  mailing  of  such  decision,  further  ap- 
peal is  initiated  pursuant  to  subsection  (e)  of  this  section. 

(d)  Appeal  tribunals.  To  hear  and  decide  disputed  claims, 
the  commission  shall  appoint  such  impartial  appeal  tribunals  as 
are  necessary  for  the  proper  administration  of  this  act,  consisting 
in  each  case  of  either  a  salaried  examiner  selected  in  accordance 
with  section  87-123,  or  a  body  consisting  of  three  members,  one 
of  whom  shall  be  a  salaried  examiner,  who  shall  serve  as  chair- 
man, one  of  whom  shall  be  a  representative  of  employers,  and  the 
other  of  whom  shall  be  a  representative  of  employees;  each  of  the 
latter  two  members  shall  serve  at  the  pleasure  of  the  commission 
and  be  paid  a  fee  of  not  more  than  $10.00  per  day  of  active  service 
on  such  tribunal  plus  necessary  expense.  No  person  shall  par- 
ticipate on  behalf  of  the  commission  in  any  case  in  which  he  is  an 
interested  party.  The  commission  may  designate  alternates  to 
serve  in  the  absence  or  disqualification  of  any  member  of  an  ap- 
peal tribunal.  The  chairman  shall  act  alone  in  the  absence  or 
disqualification  of  any  other  member  and  his  alternates.  In  no 
case  shall  the  hearings  proceed  unless  the  chairman  of  the  appeal 
tribunal  is  present. 

(e)  Commission  review.  The  commission  may  on  its  own 
motion  affirm,  modify,  or  set  aside  any  decision  of  an  appeal 
tribunal  on  the  basis  of  the  evidence  previously  submitted  in  such 
case,  or  direct  the  taking  of  additional  evidence,  or  may  permit 
any  of  the  parties  to  such  decision  to  initiate  further  appeals  be- 
fore it.  The  commission  shall  permit  such  further  appeal  by  any 
of  the  parties  interested  in  a  decision  of  an  appeal  tribunal  which 
is  not  unanimous  and  by  the  deputy  whose  decision  has  been 
overruled  or  modified  by  an  appeal  tribunal.  The  commission 
may  remove  to  itself  or  transfer  to  another  appeal  tribunal  the  pro- 
ceedings on  any  claim  pending  before  an  appeal  tribunal.  Any 
proceedings  so  removed  to  the  commission  shall  be  heard  by  a 
quorum  thereof  in  accordance  with  the  requirements  in  subsection 
(c)  of  this  section.  The  commission  shall  promptly  notify  the  in- 
terested parties  of  its  findings  and  decision. 

History:     En.  Sec.  6(a)  to  (e),  Ch.  137,  48  Am.  Jur.  544,  Social  Security,  Un- 

L  1937.  employment   Insurance,   and  Retirement 

Funds,  §§   43  et  seq. 
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87-108.  Procedure  and  appeals,  (a)  Procedure.  The  manner 
in  which  disputed  claims  shall  be  presented,  the  reports  thereon 
required  from  the  claimant  and  from  employers,  and  the  conduct 
of  hearings  and  appeals  shall  be  in  accordance  with  regulations 
prescribed  by  the  commission  for  determining  the  rights  of  the 
parties,  whether  or  not  such  regulations  conform  to  common  law 
or  statutory  rules  of  evidence  and  other  technical  rules  or  pro- 
cedure. A  full  and  complete  record  shall  be  kept  of  all  proceed- 
ings in  connection  with  a  disputed  claim.  All  testimony  at  any 
hearing  upon  a  disputed  claim  shall  be  recorded,  but  need  not  be 
transcribed  unless  the  disputed  claim  is  further  appealed.  The 
commission  shall  have  continuing  jurisdiction  over  all  claims  filed 
for  benefits  to  revise,  modify,  alter,  cancel  and  amend  all  orders, 
findings  and  determinations  made  therein  at  any  time  and  shall 
not  lose  such  jurisdiction  unless  and  until  the  jurisdiction  of  such 
claim  and  subject  matter  thereof  has  been  taken  by  a  court  of  com- 
petent jurisdiction  in  a  proceedings  filed  therein  as  provided  for 
in  subsection  (d)  of  this  section. 

(b)  Witness  fees.  Witnesses  subpoenaed  pursuant  to  this 
section  shall  be  allowed  fees  at  a  rate  fixed  by  the  commission. 
Such  fees  shall  be  deemed  a  part  of  the  expense  of  administering 
this  act. 

(c)  Appeal  to  courts.  Any  decision  of  the  commission  in  the 
absence  of  an  appeal  therefrom  as  herein  provided  shall  become 
final  ten  days  after  the  date  of  notification  or  mailing  thereof,  and 
judicial  review  thereof  shall  be  permitted  only  after  any  party 
claiming  to  be  aggrieved  thereby  has  exhausted  his  remedies  be- 
fore the  commission  as  provided  by  this  act.  The  commission 
shall  be  deemed  to  be  a  party  to  any  judicial  action  involving  any 
such  decision,  and  may  be  represented  in  any  such  judicial  action 
by  any  qualified  attorney  employed  by  the  commission  and  has 
been  designated  by  it  for  that  purpose,  or  at  the  commission's  re- 
quest, by  the  attorney  general. 

(d)  Court  review.  Within  ten  days  after  the  decision  of  the 
commission  has  become  final,  any  party  aggrieved  thereby  may 
secure  judicial  review  thereof  by  commencing  an  action  in  the 
district  court  of  the  county  in  which  said  party  resides  against  the 
commission  for  the  review  of  its  decision,  in  which  action  any 
other  party  to  the  proceeding  before  the  commission  shall  be  made 
a  defendant.  In  such  action,  a  petition  which  need  not  be  verified, 
but  which  shall  state  the  grounds  upon  which  a  review  is  sought, 
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shall  be  served  upon  a  member  of  the  commission  or  upon  such 
person  as  the  commission  may  designate  and  such  service  shall 
be  deemed  completed  service  on  all  parties,  but  there  shall  be  left 
with  the  party  so  served  as  many  copies  of  the  petition  as  there 
are  defendants  and  the  commission  shall  forthwith  mail  one  such 
copy  to  each  such  defendant.  With  its  answer,  the  commission 
shall  certify  and  file  with  said  court  all  documents  and  papers 
and  a  transcript  of  all  testimony  taken  in  the  matter,  together 
with  its  findings  of  fact  and  decision  therein.  The  commission 
may  also  in  its  discretion,  certify  to  such  court  questions  of  law  in- 
volved in  any  decision  by  it.  In  any  judicial  proceeding  under 
this  section,  the  findings  of  the  commission  as  to  the  facts,  if  sup- 
ported by  evidence  and  in  the  absence  of  fraud,  shall  be  con- 
clusive, and  the  jurisdiction  of  said  court  shall  be  confined  to  ques- 
tions of  law.  Such  action,  and  the  questions  so  certified,  shall  be 
heard  in  a  summary  manner  and  shall  be  given  precedence  over 
all  other  civil  cases  except  cases  arising  under  the  workmen's 
compensation  law  of  this  state.  An  appeal  may  be  taken  from 
the  decision  of  the  said  district  court  to  the  supreme  court  of  Mon- 
tana in  the  same  manner,  but  not  inconsistent  with  the  provisions 
of  this  act,  as  is  provided  in  civil  cases.  It  shall  not  be  necessary, 
in  any  judicial  proceeding  under  this  section,  to  enter  exceptions 
to  the  rulings  of  the  commission  and  no  bond  shall  be  required 
for  entering  such  appeal.  Upon  the  final  determination  of  such 
judicial  proceeding,  the  commission  shall  enter  an  order  in  ac- 
cordance with  such  determination.  A  petition  for  judicial  review 
shall  not  act  as  a  supersedeas  or  stay  unless  the  commission  shall 
so  order. 


History:  En.  Sec.  6  (f)  to  (i),  Ch.  137. 
L.  1937;  Subd.  (a)  amd.  Sec.  2.  Ch.  233. 
L.  1943. 

Subd.    (d) 

When  Findings  of  Commission  Con- 
clusive  Upon   Courts 

The  provision  of  this  subsection  that 
the  findings  of  the  commission  as  to  the 
facts,  if  supported  by  evidence  and  in 
the  absence  of  fraud,  shall  be  conclu- 
sive, held  to  mean  not  a  mere  scintilla, 
but  substantial  evidence,  or  such  rele- 
vant evidence  as  a  reasonable  mind 
might  accept  as  adequate  to  support  a 
conclusion;  in  a  judicial  review  of  the 
commission's  decision,  the  district  court 
is  precluded  from  considering  the  pre- 
ponderance of  the  evidence,  and  is 
limited  to  questions  of  law,  the  question 
whether   there    is    substantial   evidence 


to  sustain  them  being  one  of  law.  Jor- 
dan v.  Craighead,  114  M  337,  342,  136 
P  2d   526. 


70  C.J.  Witnesses  §  43. 

48  Am.  Jur.  546,  Social  Security,  Un- 
employment Insurance,  and  Retirement 
Funds,  §§  46  et  seq. 

Exhaustion  of  administrative  remedies 
as  condition  of  resort  to  court  in  respect 
of  right  claimed  under  social  security  or 
old  age  acts.    130  ALR  882. 

Construction  and  application  of  state 
social  security  or  unemployment  com- 
pensation act  as  affected  by  terms  of 
the  Federal  act  or  judicial  or  adminis- 
trative rulings  thereunder.  139  ALR 
892. 
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87-109.  Contributions,  (a)  Payment.  (1)  On  and  after  Jan- 
uary 1,  1937,  contributions  shall  accrue  and  become  payable  by 
each  employer  for  each  calendar  year  in  which  he  is  subject  to 
this  act,  with  respect  to  wages,  as  defined  in  section  87-149  (c), 
paid  for  employment  (as  defined  in  this  act)  occurring  during  such 
calendar  year.  Such  contributions  shall  become  due  and  be  paid 
by  each  employer  to  the  commission  for  the  fund  in  accordance 
with  such  regulations  as  the  commission  may  prescribe  and  shall 
not  be  deducted,  in  whole  or  in  part,  from  the  wages  of  individuals 
in  his  employ. 

(2)  In  the  payment  of  any  contributions,  a  fractional  part  of  a 
cent  shall  be  disregarded  unless  it  amounts  to  one-half  O/2)  cent  or 
more,  in  which  case  it  shall  be  increased  to  one  (1)  cent. 

(b)  Rate  of  contribution.  (1)  Each  employer  shall  pay  con- 
tributions equal  to  the  following  percentages  of  wages,  as  defined 
in  section  87-149  (c)  paid  by  him  with  respect  to  employment. 

(A)  One  and  eight-tenths  (1.8)  per  centum  with  respect  to  em- 
ployment during  the  calendar  year  1937; 

(B)  Two  and  seven-tenths  (2.7)  per  centum  with  respect  to 
employment  during  the  calendar  years  1938,  1939,  1940,  1941,  and 
for  each  calendar  year  thereafter,  except  as  herein  provided  in 
subsection  (C)  of  this  section; 

(C)  Experience  rating.  The  commission  shall  for  the  cal- 
endar year  1947,  and  for  each  calendar  year  thereafter,  classify 
employers  in  accordance  with  their  actual  contribution  and  unem- 
ployment experience  and  shall  determine  for  each  employer  the 
rate  of  contribution  which  shall  apply  to  him  throughout  the  cal- 
endar year  in  order  to  reflect  said  experience  and  classification. 

The  commission  shall  apply  such  form  of  classification  or  ex- 
perience rating  system  which  is  best  calculated  to  rate  individu- 
ally and  most  equitably  the  employment  for  each  employer  and 
to  encourage  the  stabilization  of  employment. 

In  making  such  classification,  the  commission  shall  take  ac- 
count, each  to  an  equal  extent,  of  the  following  factors  relating  to 
the  unemployment  hazard  shown  by  each  employer  on  the  basis 
of  (1)  average  annual  percentage  declines  in  taxable  payrolls  for 
the  last  three  (3)  preceding  calendar  years;  (2)  number  of  years  the 
employer  has  paid  contributions;  and  (3)  chargebacks  to  the  in- 
dividual employer  account  upon  the  last  employer  basis.     The 


87-109  UNEMPLOYMENT  COMPENSATION  LAW  17 

computation  date  is  hereby  fixed  as  of  the  close  of  business  on 
June  30th  of  the  preceding  calendar  year. 

The  rates  for  the  calendar  year  1947,  and  thereafter,  except 
as  hereinafter  provided,  shall  be  so  fixed  that  they  would,  if  ap- 
plied to  all  employers  and  their  total  taxable  annual  payrolls  for 
the  preceding  calendar  year,  have  yielded  total  paid  contribu- 
tions equalling  approximately  one  and  eight-tenths  (1.8)  per 
centum  of  the  total  of  all  such  annual  payrolls. 

The  commission  shall  determine  the  contribution  rate  ap- 
plicable to  each  employer  for  any  calendar  year  subject  to  the 
following  limitations: 

(1)  Each  employer's  rate  shall  be  two  and  seven-tenths  (2.7) 
per  centum  unless  and  until  there  have  been  five  calendar  years 
throughout  which  the  employer  has  paid  contributions  at  the  rate 
of  two  and  seven-tenths  (2.7)  per  centum. 

(2)  No  employer's  contribution  rate  shall  be  less  than  one  (1) 
per  centum. 

(3)  No  employer's  contribution  rate  shall  be  more  than  two 
and  seven-tenths  (2.7)  per  centum. 

(4)  The  classified  contribution  rates  for  the  calendar  year 
1947,  and  thereafter,  except  as  hereinafter  provided,  shall  be:  one 
(1)  per  centum,  one  and  one-half  (1.5)  per  centum,  two  (2.0)  per 
centum,  two  and  one-half  (2.5)  per  centum,  and  two  and  seven- 
tenths  (2.7)  per  centum. 

(5)  Rates  as  fixed  by  the  commission  shall  stand  and  be  in 
effect  unless  and  until  the  cash  reserves  in  the  unemployment 
compensation  trust  fund  at  any  time  in  the  future  fall  below 
eighteen  million  dollars  ($18,000,000.00),  then  the  contribution  rate 
of  all  employers  subject  to  this  act  shall  immediately  return  to  a 
uniform  rate  of  two  and  seven-tenths  (2.7)  per  centum,  and  shall 
continue  at  the  two  and  seven-tenths  (2.7)  per  centum  rate  until 
cash  reserves  in  the  unemployment  compensation  trust  fund  ex- 
ceed twenty-two  million  dollars  ($22,000,000.00). 

(6)  No  employer's  rate  shall  be  fixed  below  two  and  seven- 
tenths  (2.7)  per  centum  whose  average  benefit  payments  charged 
as  most  recent  employer  have,  in  the  three  preceding  calendar 
years,  exceeded  the  average  amount  of  his  contributions  for  those 
years. 
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(7)  The  commission  shall  by  regulation  adopt  such  pro- 
cedures as  may  be  necessary  for  the  substitution,  merging  or  ac- 
quisition of  an  employer  account  by  an  employing  unit,  and  the 
transfer  of  such  employer  account,  rights,  contributions,  benefit  ex- 
perience and  ratings  to  the  successor  employing  unit  or  units. 

(8)  The  commission  shall  by  regulation  provide  for  the  proper 
notification  of  employers  of  the  classification  and  rate  of  contribu- 
tions applicable  to  their  accounts.  Such  notification  shall  be  final 
for  all  purposes  unless  and  until  such  employer  files  a  written  re- 
quest with  the  commission  for  a  redetermination  or  hearing  there- 
on within  thirty  (30)  days  after  receipt  of  such  notice.  The  pro- 
visions of  section  87-107  applicable  to  appeals  under  claims  pro- 
cedure shall  apply  with  like  purpose  and  effect,  and  be  applicable 
to  hearings  and  request  for  redeterminations  of  classification  and 
rates  of  contribution  filed  by  employers  hereunder. 

(9)  "Annual  taxable  pay  roll"  means  the  total  of  the  four 
quarters  of  taxable  pay  rolls  of  an  employer  preceding  the  compu- 
tation date  as  fixed  herein. 

(D)  Wages  in  excess  of  three  thousand  dollars.  Commencing 
January  1,  1941,  the  provisions  of  this  act  requiring  the  payment 
of  contributions  by  employers  subject  to  this  act  shall  apply  only 
to  wages  paid  up  to  and  including  three  thousand  ($3,000.00)  dol- 
lars by  an  employer  to  an  employee  with  respect  to  employment 
during  any  calendar  year. 

History:     En.  Sec.  7,  Ch.  137,  L.  1937;  employment   Insurance,   and  Retirement 

amd.  Sec.  3.  Ch.  137.  L.  1939;  amd.  Sec.  Funds,  §§  32  et  seq. 
4,  Ch.  164,  L,  1941;  amd.  Sec.  2,  Ch.  245,  Construction   and   application   of  pro- 

L.   1947.  vision   in   social   security   or   unemploy- 

ment  compensation  acts  excluding  from 

the   basis   of   contribution   remuneration 

61   C.J.  Taxation  §    123  et  seq.  in  excess   of  a  named  amount  paid  to 

48  Am.  Jur.  536,  Social  Security,  Un-  employee.    159  ALR  1197. 

87-110.  Period,  election  and  termination  of  employer's  cover- 
age, (a)  Any  employing  unit  which  is  or  becomes  an  employer 
subject  to  this  act  within  any  calendar  year,  shall  be  subject  to 
this  act  during  the  whole  of  such  calendar  year. 

(b)  Except  as  otherwise  provided  in  subsection  (c)  of  this  sec- 
tion an  employing  unit  shall  cease  to  be  an  employer  subject  to 
this  act  only  as  of  the  first  day  of  January,  of  any  calendar  year, 
only  if  it  files  with  the  commission  prior  to  the  last  day  of  Febru- 
ary, of  such  year,  a  written  application  for  termination  of  coverage, 
and  the  commission  finds  that  there  were  no  twenty  (20)  different 
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days,  each  day  being  in  a  different  week  within  the  preceding 
calendar  year  within  which  such  employing  unit  employed  one 

(1)  or  more  individuals  in  an  employment  subject  to  this  act,  or  the 
total  wages  payable  for  employment  by  said  employer  in  the 
preceding  calendar  year  did  not  exceed  five  hundred  ($500.00) 
dollars.  For  the  purposes  of  this  subsection,  the  two  (2)  or  more 
employing  units  mentioned  in  paragraph  (2)  or  (3)  of  section  87-148 
(i)  shall  be  treated  as  a  single  employing  unit. 

(c)  An  employing  unit  not  otherwise  subject  to  this  act,  which 
files  with  the  commission  its  written  election  to  become  an  employ- 
er subject  hereto  for  not  less  than  two  (2)  calendar  years,  shall, 
with  the  written  approval  of  such  election  by  the  commission  be- 
come an  employer  subject  hereto  to  the  same  extent  as  all  other 
employers  as  of  the  date  stated  in  such  approval,  and  shall  cease 
to  be  subject  hereto  as  of  January  1,  of  any  calendar  year,  sub- 
sequent to  such  two  (2)  calendar  years  only  if  at  least  thirty  (30) 
days  prior  to  said  first  day  of  January  it  has  filed  with  the  commis- 
sion a  written  notice  to  that  effect. 

Any  employing  unit  for  which  services  that  do  not  constitute 
employment  as  defined  in  this  act,  are  performed  may  file  with  the 
commission,  a  written  election  that  all  such  services  performed  by 
individuals  in  its  employ  in  one  (1)  or  more  distinct  establishments 
or  places  of  business  shall  be  deemed  to  constitute  employment 
for  all  purposes  of  this  act  for  not  less  than  two  (2)  calendar  years. 
Upon  the  written  approval  of  such  election  by  the  commission, 
such  services  shall  be  deemed  to  constitute  employment  subject 
to  this  act  from  and  after  the  date  stated  in  such  approval.  Such 
services  shall  cease  to  be  deemed  employment  subject  hereto  as 
of  January  1,  of  any  calendar  year  subsequent  to  such  two  (2) 
calendar  years  only  if  at  least  thirty  (30)  days  prior  to  such  first 
day  of  January  such  employing  unit  has  filed  with  the  commission 
a  written  notice  to  that  effect. 

History:     En.  Sec.  8,  Ch.  137,  L.  1937;  48  Am.  Jur.  536,  Social  Security,  Un- 

amd.  Sec.  4,  Ch.  137,  L.  1939;  amd.  Sec.  employment  Insurance,  and  Retirement 
5,  Ch.  164,  L.  1941.  Funds,  §§  32  et  seq. 

87-1 1 1.  Unemployment  compensation  fund.  Establishment 
and  control.  There  is  hereby  established  as  a  special  fund,  sep- 
arate and  apart  from  all  public  moneys  or  funds  of  this  state,  an 
unemployment  compensation  fund,  which  shall  be  administered  by 
the  commission  exclusively  for  the  purposes  of  this  act.  This 
fund  shall  consist  of  (1)  all  contributions  collected  under  this  act; 

(2)  interest  earned  upon  any  moneys  in  the  fund;  (3)  any  property 
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or  securities  acquired  through  the  use  of  moneys  belonging  to  the 
fund;  and  (4)  all  earnings  of  such  property  or  securities.  All  mon- 
eys in  the  fund  shall  be  mingled  and  undivided. 

History:  En.  Subd.  (a).  Sec.  9,  Ch. 
137,  L.  1937;  amd.  Sec.  2.  Ch.  190,  L. 
1945. 

87-112.  Accounts  and  deposit.  The  state  treasurer  shall  be 
ex  officio  the  treasurer  and  custodian  of  the  fund  who  shall  admin- 
ister such  fund  in  accordance  with  the  directions  of  the  commis- 
sion and  shall  issue  his  warrants  upon  it  in  accordance  with  such 
regulations  as  the  commission  shall  prescribe.  He  shall  main- 
tain within  the  fund  three  separate  accounts:  (1)  a  clearing  ac- 
count, (2)  an  unemployment  trust  fund  account,  and  (3)  a  benefit 
account.  All  moneys  payable  to  the  fund,  upon  receipt  thereof  by 
the  commission,  shall  be  forwarded  to  the  treasurer  who  shall  im- 
mediately deposit  them  in  the  clearing  account.  Refunds  payable 
pursuant  to  sections  87-135  to  87-139  may  be  paid  from  the  clearing 
account  upon  warrants  issued  by  the  treasurer  under  the  direction 
of  the  commission.  After  clearance  thereof,  all  other  moneys 
in  the  clearing  account  shall  be  immediately  deposited  with  the 
secretary  of  the  treasury  of  the  United  States  of  America  to  the 
credit  of  the  account  of  this  state  in  the  unemployment  trust 
fund,  established  and  maintained  pursuant  to  section  904  of  the  so- 
cial security  act,  as  amended,  any  provision  of  law  in  this  state 
relating  to  the  deposit,  administration,  release,  or  disbursement  of 
moneys  in  the  possession  or  custody  of  this  state  to  the  contrary 
notwithstanding.  The  benefit  account  shall  consist  of  all  moneys 
requisitioned  from  this  state's  account  in  the  unemployment  trust 
fund.  Except  as  herein  otherwise  provided,  moneys  in  the  clear- 
ing and  benefit  accounts  may  be  deposited  by  the  treasurer,  under 
the  direction  of  the  commission,  in  any  bank  or  public  depository 
in  which  general  funds  of  the  state  may  be  deposited  but  no  public 
deposit  insurance  charge  or  premium  shall  be  paid  out  of  the 
fund.  The  treasurer  shall  give  a  separate  bond  conditioned  upon 
the  faithful  performance  of  his  duties  as  custodian  of  the  fund  in 
an  amount  fixed  by  the  commission  and  in  a  form  prescribed  by 
law  or  approved  by  the  attorney  general.  Premiums  for  said  bond 
shall  be  paid  from  the  administration  fund. 

History:  En.  Subd.  (b).  Sec.  9,  Ch. 
137,   L.    1937. 

87-113.  Withdrawals.  Moneys  shall  be  requisitioned  from 
this  state's  account  in  the  unemployment  trust  fund  solely  for  the 
payment  of  benefits  and  in  accordance  with  regulations  prescribed 
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by  the  commission.  The  commission  shall  from  time  to  time  requi- 
sition from  the  unemployment  trust  fund  such  amounts,  not  ex- 
ceeding the  amounts  standing  to  this  state  account  therein,  as  it 
deems  necessary  for  the  payment  of  benefits  for  a  reasonable 
future  period.  Upon  receipt  thereof  the  treasurer  shall  deposit 
such  moneys  in  the  benefit  account  and  shall  issue  his  warrants 
for  the  payment  of  benefits  solely  from  such  benefit  account.  Ex- 
penditures of  such  moneys  in  the  benefit  account  and  refunds  from 
the  clearing  account  shall  not  be  subject  to  any  provisions  of  law 
requiring  specific  appropriations  or  other  formal  release  by  state 
officers  of  money  in  their  custody.  All  warrants  issued  by  the 
treasurer  for  the  payment  of  benefits  and  refunds  shall  bear  the 
signature  of  the  treasurer  and  the  counter  signature  of  a  member  of 
the  commission  or  its  duly  authorized  agent  for  that  purpose.  Any 
balance  of  moneys  requisitioned  from  the  unemployment  trust 
fund  which  remains  unclaimed  or  unpaid  in  the  benefit  account 
after  the  expiration  of  the  period  for  which  such  sums  were  requi- 
sitioned shall  either  be  deducted  from  estimates  for,  and  may  be 
utilized  for  the  payment  of,  benefits  during  succeeding  periods, 
or,  in  the  discretion  of  the  commission,  shall  be  redeposited  with 
the  secretary  of  the  treasury  of  the  United  States  of  America,  to 
the  credit  of  this  state's  account  in  the  unemployment  trust  fund, 
as  provided  in  section  87-112. 

History:      En.    Subd.   (c).    Sec.    9,   Ch. 
137.  L.   1937. 

87-114.  Disbursement  of  funds  if  federal  act  becomes  in- 
operative. If  Title  III  or  IX  of  the  federal  social  security  act  is  de- 
clared unconstitutional  or  in  any  way  is  inoperative,  this  act  auto- 
matically becomes  inoperative  under  the  provisions  of  this  act, 
and*  the  funds  which  then  remain  in  the  unemployment  trust  fund 
shall  immediately  be  paid  to  the  state  treasurer  to  be  paid  into  the 
unemployment  compensation  fund  and  funds  there  held  shall  be 
immediately  distributed,  upon  order  of  the  commission,  to  the  em- 
ployers who  have  contributed  thereto  on  a  proportionate  basis. 
If  any  part  thereof  remains  undistributed  for  a  period  of  one  (1) 
year  it  shall  be  paid  to  the  general  fund  of  the  state  of  Montana. 

History:      En.    Subd.    (d).    Sec.    9,   Ch.  61  C.J.  Taxation  §   1254  et  seq. 

137,  L.  1937. 

87-115.  Transfers  from  unemployment  compensation  trust 
fund   to   railroad   unemployment   insurance    account   authorized. 

Notwithstanding  any  requirements   of  sections  87-111    to  87-114, 
the  unemployment  compensation  commission  of  Montana,  shall, 
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prior  to  July   1,   1939,  authorize  and  direct  the  secretary  of  the 

treasury  of  the  United  States  to  transfer  from  the  unemployment 

compensation  trust  fund  for  the  state  of  Montana,  established  and 
maintained  pursuant  to  section  904  of  the  federal  social  security 
act,  as  amended,  to  the  railroad  unemployment  insurance  ac- 
count established  and  maintained  pursuant  to  section  10  of  the 
railroad  unemployment  insurance  act  (52  Stat.  1094),  an  amount 
hereinafter  referred  to  as  the  preliminary  amount;  and  shall,  prior 
to  December  31,  1939,  authorize  and  direct  the  secretary  of  the 
treasury  of  the  United  States  to  transfer  from  the  Montana  unem- 
ployment compensation  trust  fund  to  said  railroad  unemploy- 
ment insurance  account  an  additional  amount,  hereinafter  re- 
ferred to  as  the  liquidating  amount.  The  preliminary  amount  shall 
consist  of  that  proportion  of  the  balance  in  the  unemployment 
compensation  trust  fund  as  of  June  30,  1939,  as  the  total  amount 
of  contributions  collected  from  "employers"  (as  the  term  employ- 
er is  defined  in  section  1  (a)  of  the  railroad  unemployment  insur- 
ance act)  and  credited  to  the  Montana  unemployment  compensa- 
tion trust  fund  bears  to  all  contributions  theretofore  collected 
under  this  act  and  credited  to  such  fund.  The  liquidating  amount 
shall  consist  of  the  total  amount  of  contributions  collected  from 
"employers"  (as  the  term  employer  is  defined  in  section  1  (a)  of 
the  railroad  unemployment  insurance  act)  pursuant  to  the  pro- 
visions of  this  act  during  the  period  from  July  1,  1939,  to  Decem- 
ber 31,  1939,  inclusive. 

History:    En.  Sec.  1,  Ch.  167,  L.  1939. 

87-116.     Agreements    with    railroad    retirement    board.     The 

unemployment  compensation  commission  of  Montana  is  hereby 
authorized  to  co-operate  with  and  enter  into  agreements  with  the 
railroad  retirement  board  with  respect  to  establishment,  mainte- 
nance and  use  of  Montana  state  employment  service  facilities, 
and  to  make  available  to  the  said  railroad  retirement  board  the 
records  of  the  commission  relating  to  employer's  status  and  con- 
tributions received  from  employers  covered  by  the  railroad  un- 
employment insurance  act,  together  with  employee  wage  rec- 
ords and  such  other  data  as  the  railroad  retirement  board  may 
deem  necessary  or  desirable  for  the  administration  of  the  rail- 
road unemployment  insurance  act  (52  Stat.  1094);  that  any  monies 
received  by  the  unemployment  compensation  commission  of 
Montana  from  the  railroad  retirement  board  or  any  other  govern- 
mental agency  with  respect  to  the  establishment,  maintenance 
and  use  of  Montana  state  employment  service  facilities,   shall 
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be  paid  into  and  credited  the  proper  division  of  the  unemploy- 
ment compensation  administration  fund  set  up  and  established 
under  sections  87-133  and  87-134. 

History:     En.  Sec,  2.  Ch.  167.  L.  1939. 

87-117.  Unemployment  compensation  commission  —  organ- 
ization. There  is  hereby  created  a  commission  to  be  known  as 
the  unemployment  compensation  commission  of  Montana.  The 
commission  shall  consist  of  three  members  who  shall  be  appoint- 
ed by  the  governor  on  a  nonpartisan  merit  basis  within  sixty 
days  after  the  passage  of  this  act  and  after  any  vacancy  occurs 
in  its  membership.  Two  of  the  members  of  the  commission  shall 
serve  on  a  per  diem  basis  and  shall  be  paid  at  the  rate  of  ten 
dollars  ($10.00)  per  day  of  service  plus  actual  and  necessary  ex- 
penses, provided,  however,  that  the  total  per  diem  compensation 
in  any  one  year  for  each  of  the  said  two  members  shall  not  ex- 
ceed the  sum  of  five  hundred  dollars  ($500.00).  Each  per  diem 
member  shall  hold  office  for  a  term  of  six  years,  except  that  (1) 
a  member  appointed  to  fill  a  vacancy  occurring  prior  to  the  ex- 
piration of  the  term  for  which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such  term;  and  (2)  the  terms  of 
office  of  the  member  first  taking  office  after  the  date  of  enactment 
of  this  act  shall  expire,  as  designated  by  the  governor  at  the  time 
of  appointment,  one  at  the  end  of  three  years,  the  other  at  the  end 
of  six  years.  The  third  member  of  the  commission,  who  shall  be 
designated  as  chairman  at  the  time  of  his  appointment,  shall  be 
paid  a  full-time  salary  in  an  amount  to  be  fixed  by  the  gover- 
nor and  shall  be  the  executive  director.  During  his  term  of  mem- 
bership on  the  commission  no  member  shall  serve  as  an  officer  or 
committee  member  of  any  political  party  organization.  The  gov- 
ernor may  at  any  time,  after  notice  and  hearing,  remove  any 
commissioner  for  inefficiency,  neglect  of  duty,  malfeasance,  mis- 
feance,  or  nonfeasance  in  office. 

History:     En.  Subd.  (a).   Sec.   10,  Ch.  59  C.J.  States  §   143V2. 

137.  L.  1937. 

87-118.  Divisions.  The  commission  shall  establish  two  co- 
ordinate divisions:  The  Montana  state  employment  service  di- 
vision created  pursuant  to  section  87-132,  and  the  unemployment 
compensation  division.  Each  division  shall  be  responsible  to 
the  executive  director  for  the  discharge  of  its  distinctive  function. 
Each  division  shall  be  a  separate  administrative  unit  with  respect 
to  personnel,  budget,  and  duties  except  insofar  as  the  commis- 
sion may  find  that  such  separation  is  impracticable. 
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History:     En.   Subd.   (b).   Sec.    10,  Ch. 
137.  L.  1937. 

87-119.  Quorum.  Any  two  commissioners  shall  constitute 
a  quorum.  No  vacancy  shall  impair  the  right  of  the  remaining 
commissioners  to  exercise  all  of  the  powers  of  the  commission. 

History:     En.  Subd.  (c).   Sec.   10,  Ch.  59  C.J.  States  §  118  et  seq. 

137,  L.  1937. 

i 

87-120.     Administration — duties  and  powers  of  commission. 

It  shall  be  the  duty  of  the  commission  to  administer  this  act;  and 
it  shall  have  power  and  authority  to  adopt,  amend,  or  rescind 
such  rules  and  regulations,  to  employ  such  persons,  make  such 
expenditures,  require  such  reports,  make  such  investigations,  and 
take  such  other  action  as  it  deems  necessary  or  suitable  to  that 
end.  Such  rules  and  regulations  shall  be  effective  upon  publica- 
tion in  the  manner,  not  inconsistent  with  the  provisions  of  this  act, 
which  the  commission  shall  prescribe.  The  commission  shall  de- 
termine its  own  organization  and  methods  of  procedure  in  ac- 
cordance with  the  provisions  of  this  act,  and  shall  have  an  offi- 
cial seal  which  shall  be  judicially  noticed.  Not  later  than  the 
1st  day  of  February  of  each  year,  the  commission  shall  submit 
to  the  governor  a  report  covering  the  administration  and  opera- 
tion of  this  act  during  the  preceding  calendar  year  and  shall 
make  such  recommendations  for  amendments  to  this  act  as  the 
commission  deem  proper.  Such  report  shall  include  a  balance 
sheet  of  the  moneys  in  the  fund  in  which  there  shall  be  pro- 
vided, if  possible,  a  reserve  against  the  liability  in  future  years 
to  pay  benefits  in  excess  of  the  then  current  contributions,  which 
reserve  shall  be  set  up  by  the  commission  in  accordance  with  ac- 
cepted actuarial  principles  on  the  basis  of  statistics  of  employ- 
ment, business  activity,  and  other  relevant  factors  for  the  longest 
possible  period.  Whenever  the  commission  believes  that  a 
change  in  contribution  or  benefit  rates  will  become  necessary 
to  protect  the  solvency  of  the  fund,  it  shall  promptly  so  inform  the 
governor  and  the  legislature,  and  make  recommendations  with 
respect  thereto. 

History:     En.   Subd.  (a).  Sec.   11.  Ch. 
137.  L.  1937. 

87-121.  Regulations  and  general  and  special  rules.  General 
and  special  rules  may  be  adopted,  amended,  or  rescinded  by  the 
commission  only  after  public  hearing  or  opportunity  to  be  heard 
thereon,  of  which  proper  notice  has  been  given.  General  rules 
shall  become  effective  ten  days  after  filing  with  the  secretary  of 
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the  state  and  publication  in  one  or  more  newspapers  of  general 
circulation  in  this  state.  Special  rules  shall  become  effective  ten 
days  after  notification  to  or  mailing  to  the  last  known  address  of 
the  individuals  or  concerns  affected  thereby.  Regulations  may 
be  adopted,  amended,  or  rescinded  by  the  commission  and  shall 
become  effective  in  the  manner  and  at  the  time  prescribed  by 
the  commission. 

History:     En.   Subd.   (b).   Sec.   11,  Ch. 
137,  L.  1937. 

87-122. — Publication.  The  commission  shall  cause  to  be 
printed  for  distribution  to  the  public  the  text  of  this  act,  the  com- 
mission's regulations  and  general  and  special  rules,  its  annual 
reports  to  the  governor,  and  any  other  material  the  commission 
deems  revelant  and  suitable  and  shall  furnish  the  same  to  any 
person  upon  application  therefor. 

History:     En.   Subd.  (c).   Sec.   11,  Ch. 
137.  L.   1937. 

87-123.  Personnel.  Subject  to  other  provisions  of  this  act, 
the  commission  is  authorized  to  appoint,  fix  the  compensation 
and  prescribe  the  duties  and  powers  of  such  officers,  accountants, 
attorneys,  experts,  and  other  persons  as  may  be  necessary  in  the 
performance  of  its  duties  under  this  act.  The  commission  may 
delegate  to  any  such  persons  such  power  and  authority  as  it 
deems  reasonable  and  proper  for  the  effective  administration  of 
this  act,  and  may  in  its  discretion  bond  any  person  handling 
money  or  signing  checks  hereunder.  The  commission  shall  class- 
ify positions  under  this  act  and  shall  establish  salary  schedules 
and  minimum  personnel  standards  for  the  positions  so  classified. 
The  commission  shall  provide  for  the  holding  of  examinations  to 
determine  the  qualifications  of  applicants  for  the  positions  so 
classified,  and  except  for  temporary  appointments  of  not  to  ex- 
ceed six  months  in  duration,  such  personnel  shall  be  appointed 
on  the  basis  of  efficiency  and  fitness  as  determined  in  such  exam- 
inations. No  person  who  is  an  officer  or  committee  member  of 
any  political  party  organization  or  who  holds  or  is  a  candidate 
for  any  public  office  shall  be  appointed  or  employed  under  this 
act.  The  commission  shall  establish  and  enforce  fair  and  reason- 
able regulations  for  appointments,  promotions,  and  demotions 
based  upon  ratings  of  efficiency  and  fitness  and  for  terminations 
for  cause. 

History:     En.   Subd.   (d).   Sec.    11,  Ch. 
137.  L.   1937. 
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87-124.  Records  and  reports.  Each  employing  unit  shall 
keep  true  and  accurate  work  records,  containing  such  informa- 
tion as  the  commission  may  prescribe.  Such  records  shall  be 
open  to  inspection  and  shall  be  subject  to  being  copied  by  the 
commission  or  its  authorized  representative  at  any  reasonable 
time  and  as  often  as  may  be  necessary.  The  commission  and  the 
chairman  of  any  appeal  tribunal  may  require  from  any  employ- 
ing unit  any  sworn  or  unsworn  reports  with  respect  to  persons 
employed  by  it  which  the  commission  deems  necessary  to  the  ef- 
fective administration  of  this  act.  Information  thus  obtained  or 
obtained  from  any  individual  pursuant  to  the  administration  of 
this  act  shall  except  to  the  extent  necessary  for  the  proper  pres- 
entation of  a  claim  be  held  confidential  and  shall  not  be  pub- 
lished or  be  open  to  public  inspection  (other  than  to  public  em- 
ployees in  the  performance  of  their  public  duties)  in  any  manner 
revealing  the  individual's  or  employing  unit's  identity,  but  any 
claimant  or  his  legal  representative  at  a  hearing  before  the  com- 
mission or  appeal  tribunal  shall  be  supplied  with  information  from 
such  records  to  the  extent  necessary  for  the  proper  presentation  of 
his  claim.  Any  employee  or  member  of  the  commission  who  vio- 
lates any  provision  of  this  section  shall  be  fined  not  less  than 
twenty  dollars  nor  more  than  two  hundred  dollars,  or  imprisoned 
for  not  longer  than  90  days,  or  both. 

History:     En.  Subd.  (e).  Sec.   11,  Ch. 
137,  L.  1937. 

87-125.  Oaths  and  witnesses.  In  the  discharge  of  the  duties 
imposed  by  this  act,  the  chairman  of  an  appeal  tribunal  and  any 
duly  authorized  representative  or  member  of  the  commission 
shall  have  power  to  administer  oaths  and  affirmations,  take  depo- 
sitions, certify  to  official  acts,  and  issue  subpoenas  to  compel  the 
attendance  of  witnesses  and  the  production  of  books,  papers, 
correspondence,  memoranda,  and  other  records  deemed  neces- 
sary as  evidence  in  connection  with  a  disputed  claim  or  the  ad- 
ministration of  this  act. 

History:     En.   Subd.   (f).   Sec.    11,  Ch. 
137,  L.   1937. 

87-126.  Subpoenas.  In  case  of  contumacy  by,  or  refusal  to 
obey  a  subpoena  issued  to  any  person,  any  court  of  this  state 
within  the  jurisdiction  of  which  the  inquiry  is  carried  on  or  with- 
in the  jurisdiction  of  which  said  person  guilty  of  contumacy 
or  refusal  to  obey  is  found  or  resides  or  transacts  business,  upon 
application  by  the  chairman  of  an  appeal  tribunal,  the  commis- 
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sion  or  any  duly  authorized  representative  of  any  of  them  shall 
have  jurisdiction  to  issue  to  such  person  an  order  requiring  such 
person  to  appear  before  the  chairman  of  an  appeal  tribunal,  a 
commissioner,  the  commission,  or  any  duly  authorized  represen- 
tative of  any  of  them  there  to  produce  evidence  if  so  ordered  or 
there  to  give  testimony  touching  the  matters  under  investigation 
or  in  question;  and  any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  said  court  as  a  contempt  thereof.  Any  per- 
son who  shall  without  just  cause  fail  or  refuse  to  attend  and  tes- 
tify or  to  answer  any  lawful  inquiry  or  to  produce  books,  papers, 
correspondence,  memoranda,  and  other  records,  if  it  is  in  his 
power  to  do  so,  in  obedience  to  a  subpoena  of  the  commission, 
the  chairman  of  an  appeal  tribunal  or  any  duly  authorized  rep- 
resentative of  any  of  them  shall  be  punished  by  a  fine  of  not 
more  than  $200  or  by  imprisonment  for  not  longer  than  sixty  days, 
or  by  both  such  fine  and  imprisonment,  and  each  day  such  vio- 
lation continues  shall  be  deemed  to  be  a  separate  offense. 
e 

History:     En.  Subd.  (g).   Sec.   11.   Ch. 
137.  L.   1937. 

87-127.  Protection  agcdnst  seli-incrimination.  No  person 
shall  be  excused  from  attending  and  testifying  or  from  producing 
books,  papers,  correspondence,  memoranda,  and  other  records 
before  the  commission,  the  chairman  of  an  appeal  tribunal  or  any 
duly  authorized  representative  of  any  of  them  or  in  obedience  to 
the  subpoena  of  the  commission  or  any  member  thereof  or  any 
duly  authorized  representative  of  the  commission  in  any  cause 
or  proceeding  before  the  commission,  on  the  ground  that  the  testi- 
mony or  evidence,  documentary  or  otherwise,  required  of  him 
may  tend  to  incriminate  him  or  subject  him  to  a  penalty  or  for- 
feiture; but  no  individual  shall  be  prosecuted  or  subjected  to  any 
penalty  or  forfeiture  for  or  on  account  of  any  transaction,  matter 
or  thing  concerning  which  he  is  compelled,  after  having  claimed 
his  privilege  against  self-incrimination,  to  testify  or  produce  evi- 
dence, documentary  or  otherwise,  except  that  such  individual  so 
testifying  shall  not  be  exempt  from  prosecution  and  punishment 
for  perjury  committed  in  so  testifying. 

History:      En.   Subd.   (h).  Sec.    11.  Ch.  Necessity  and  sufficiency  of  assertion 

137,  L.  1937.  of    privilege    against    self    incrimination 

as    condition    of    statutory    immunity    of 

22  C.J.S.  Criminal  Law  §§  41.  46;  70  witness  from  prosecution.  145  ALR  1416. 
C.J.  Witnesses  §§  880  et  seq.,  892. 

87-128.     State-federal  cooperation.     In  the  administration   of 
this  act,  the  commission  shall  cooperate  to  the  fullest  extent  con- 
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sistent  with  the  provisions  of  this  act,  with  the  social  security 
board,  created  by  the  social  security  act,  approved  August  14, 
1935,  as  amended;  shall  make  such  reports,  in  such  form  and 
containing  such  information  as  the  social  security  board  may 
from  time  to  time  require,  and  shall  comply  with  such  provisions 
as  the  social  security  board  may  from  time  to  time  find  neces- 
sary to  assure  the  correctness  and  verification  of  such  reports; 
and  shall  comply  with  the  regulations  prescribed  by  the  social 
security  board  governing  the  expenditures  of  such  sums  as  may 
be  allotted  and  paid  to  this  state  under  Title  III  of  the  social  se- 
curity act  for  the  purpose  of  assisting  in  the  administration  of  this 
act. 

Upon  request  therefor  the  commission  shall  furnish  to  any 
agency  of  the  United  States  charged  with  the  administration  of 
public  works  or  assistance  through  public  employment,  the  name, 
address,  ordinary  occupation,  and  employment  status  of  each  re- 
cipient of  benefits  and  such  recipient's  rights  to  further  benefits 
under  this  act. 

History:      En.   Subd.   (i).    Sec.    11,   Ch. 
137.  L.   1937. 

87-129.  Reciprocal  benefit  arrangements.  The  commission 
is  hereby  authorized  to  enter  into  arrangements  with  the  appro- 
priate agencies  of  other  states  or  the  federal  government,  where- 
by individuals  performing  services  in  this  and  other  states  for  a 
single  employing  unit  under  circumstances  not  specifically  pro- 
vided for  in  this  act,  or  under  similar  provisions  of  the  unemploy- 
ment compensation  laws  of  such  other  states,  shall  be  deemed 
to  be  engaged  in  employment  performed  entirely  within  this  state 
or  within  one  of  such  other  states  and  whereby  potential  rights  to 
benefits  accumulated  under  the  unemployment  compensation 
laws  of  several  states  or  under  such  a  law  of  the  federal  govern- 
ment, or  both,  may  constitute  the  basis  for  the  payment  of  benefits 
through  a  single  appropriate  agency  under  terms  which  the  com- 
mission finds  will  be  fair  and  reasonable  as  to  all  affected  in- 
terests, and  will  not  result  in  any  substantial  loss  to  the  fund. 

The  commission  is  also  authorized  to  enter  into  arrangements 
with  the  appropriate  agencies  of  the  other  states  or  of  the  federal 
government  (i)  whereby  wages  or  services,  upon  the  basis  of 
which  an  individual  may  become  entitled  to  benefits  under  the 
unemployment  compensation  law  of  another  state  or  of  the  fed- 
eral government,  shall  be  deemed  to  be  wages  for  employment 
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by  employers  for  benefit  purposes;  provided  such  other  state 
agency  or  agency  of  the  federal  government  has  agreed  to  reim- 
burse the  unemployment  compensation  fund  for  such  portion  of 
benefits  paid  under  this  act  upon  the  basis  of  such  wages  or 
services  as  the  commission  finds  will  be  fair  and  reasonable  as  to 
all  affected  interests;  and  (ii)  whereby  the  commission  will  reim- 
burse other  state  or  federal  agencies  charged  with  the  admin- 
istration of  unemployment  compensation  laws,  with  such  reason- 
able portion  of  benefits,  paid  under  the  law  of  any  such  other 
states  or  of  the  federal  government  upon  the  basis  of  employment 
or  wages  for  employment  by  employers,  as  the  commission  finds 
will  be  fair  and  reasonable  to  all  affected  interests.  Reimburse- 
ments so  payable  shall  be  deemed  to  be  benefits  for  the  purposes 
of  this  act.  The  commission  is  hereby  authorized  to  make  to  other 
state  or  federal  agencies  and  receive  from  such  other  state  or  fed- 
eral agencies,  reimbursements  from  or  to  the  unemployment  com- 
pensation fund,  in  accordance  with  arrangements  made  pursuant 
to  this  section. 

History:  En.  Subd.  (j).  Sec.  11,  Ch. 
137.  L.  1937;  amd.  Sec.  3.  Ch.  190,  L. 
1945. 

87-130.  Acquisition  of  property,  etc.  Subject  to  the  approval 
of  the  state  board  of  examiners,  the  commission  may  purchase 
such  equipment,  supplies,  and  real  property  as  it  may  deem 
necessary  and  proper.  The  title  to  any  real  property  purchased 
shall  be  taken  in  the  name  of  the  state  of  Montana.  In  the  event 
the  duties,  or  any  part  thereof,  of  the  commission  shall  be  at  any 
time  in  the  future  surrendered  to  or  taken  over  by  the  federal  gov- 
ernment or  any  agency  thereof,  the  commission,  with  the  ap- 
proval of  the  state  board  of  examiners,  may  lease  such  equip- 
ment and  real  property  to  the  federal  government,  or  such 
agency,  but  the  title  thereto  shall  remain  in  the  state  of  Montana. 

History:     En.  Sec.  6.  Ch.  233,  L.  1943. 

87-131.     Commission  to  cooperate  with  other  agencies.    The 

commission  shall  afford  reasonable  cooperation  with  any  govern- 
ment agency  charged  with  war  effort  or  post-war  planning  re- 
sponsibilities or  with  the  administration  of  any  system  of  unem- 
ployment allowances  or  unemployment  assistance  or  of  any  pro- 
gram designed  to  prevent  or  relieve  unemployment.  The  com- 
mission may  make,  and  may  cooperate  with  other  appropriate 
state  agencies  in  making  studies  as  to  the  practicability  and  prob- 
able cost  of  possible  new  state-administered  social  security  pro- 
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grams;  and  the  relative  desirability  of  state  (rather  than  national) 
action  in  any  such  field.  The  commission  shall  fully  cooperate 
with  the  agencies  of  other  states,  and  shall  make  every  proper 
effort  within  its  means,  to  oppose  and  prevent  any  further  action 
which  would  in  its  judgment  tend  to  effect  complete  or  substan- 
tial federalization  of  state  unemployment  compensation  funds  or 
state  unemployment  compensation  and  employment  security  pro- 
grams, or  any  part  of  the  social  security  program. 

History:     En.  Sec.  6,  Ch.  233,  L.  1943. 

87-132.  State  employment  service.  The  commission  shall 
create  a  division  to  be  known  as  the  Montana  state  employment 
service  which  division  shall  establish  and  maintain  free  public 
employment  offices  in  such  number  and  in  such  places  as  may 
be  necessary  for  the  proper  administration  of  this  act,  and  for 
the  purpose  of  performing  such  duties  as  are  within  the  purview 
of  the  act  of  congress  entitled;  "An  act  to  provide  for  the  estab- 
lishment of  a  national  employment  system  and  for  cooperation 
with  the  states  in  the  promotion  of  such  system,  and  for  other  pur- 
poses," approved  June  6,  1933  (48  Stat.  113;  U.  S.  C,  Title  29,  Sec. 
49  (c) );  as  amended.  The  said  division  shall  be  administered  by 
a  full  time  salaried  director.  The  commission  shall  be  charged 
with  the  duty  to  cooperate  with  any  official  or  agency  of  the 
United  States  having  power  or  duties  under  the  provisions  of  the 
said  act  of  congress,  as  amended,  and  to  do  and  perform  all 
things  necessary  to  secure  to  this  state  the  benefits  of  the  said 
act  of  congress,  as  amended,  in  the  promotion  and  maintenance 
of  a  system  of  public  employment  offices.  The  provisions  of  the 
said  act  of  congress,  as  amended,  are  hereby  accepted  by  this 
state,  in  conformity  with  section  4  of  said  act,  and  this  state  will 
observe  and  comply  with  the  requirements  thereof.  The  unem- 
ployment compensation  commission  is  hereby  designated  and 
constituted  the  agency  of  this  state  for  the  purpose  of  said  act. 
The  commission  is  directed  to  appoint  the  personnel  of  the  Mon- 
tana state  employment  service.  For  the  purpose  of  establishing 
and  maintaining  free  public  employment  offices,  the  commission  is 
authorized  to  enter  into  agreements  with  any  political  sub- 
divisions of  this  state  or  with  any  private,  nonprofit  organization, 
and  as  a  part  of  any  such  agreement  the  commission  may  accept 
moneys,  services,  or  quarters  as  a  contribution  to  the  employ- 
ment service  account. 

History:      En.    Sec.    12,    Ch.    137,    L,  39  C.J.  Master  and  Servant  §  55. 

1937;  amd.  Sec.  6,  Ch.  164,  L.  1941. 
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87-133.  Unemployment  compensation  administration  fund — 
special  fund.  There  is  hereby  created  in  the  state  treasury  a  spe- 
cial fund  to  be  kn5wn  as  the  unemployment  compensation  ad- 
ministration fund.  All  moneys  which  are  deposited,  appropri- 
ated or  paid  into  this  fund  are  hereby  appropriated  and  made 
available  to  the  commission.  All  moneys  in  the  fund  shall  be 
expended  solely  for  the  purpose  of  defraying  the  costs  of  ad- 
ministration of  this  act  and  costs  of  administration  of  such  other 
legislation  as  shall  be  specifically  delegated  to  the  commission 
for  administration  by  the  legislature.  All  moneys  received  and 
deposited  in  said  fund  for  administrative  expense  from  the  social 
security  board,  or  its  successor,  pursuant  to  section  302,  title 
III  of  the  social  security  act  shall  be  expended  solely  for  the  pur- 
pose and  in  the  amounts  found  necessary  by  the  social  security 
board  for  the  proper  and  efficient  administration  of  this  act.  The 
fund  shall  consist  of  (1)  all  moneys  received  from  the  social  se- 
curity board,  or  its  successor,  pursuant  to  section  302,  title  III  of 
the  social  security  act,  and  (2)  all  moneys  appropriated  by  the 
state  from  the  general  fund  for  the  purpose  of  administering  this 
act,  all  interest  and  penalties  collected  on  past  due  contributions 
as  provided  by  section  87-135;  all  moneys,  trust  funds,  supplies, 
facilities  or  services  furnished,  deposited,  paid  and  received  from 
the  United  States  of  America,  or  any  agency  thereof,  from  this 
state  or  any  agency  thereof,  from  any  other  state  or  any  of  its 
agencies,  from  political  subdivisions  of  the  state,  or  any  other 
source  for  administrative  expense  and  purpose.  All  moneys  in 
this  fund  shall  be  deposited,  administered,  and  disbursed  in  the 
same  manner  and  under  the  same  conditions  and  requirements  as 
is  provided  by  law  for  other  special  funds  in  the  state  treasury. 
Any  balance  in  this  fund  shall  not  lapse  at  any  time,  but  shall  be 
continuously  available  to  the  commission  for  the  expenditure  con- 
sistent with  this  act.  The  state  treasurer  shall  give  a  separate  and 
additional  bond  conditioned  upon  the  faithful  performance  of  his 
duties  in  connection  with  the  unemployment  compensation  ad- 
ministration fund  in  an  amount  to  be  fixed  by  the  commission  and 
in  a  form  prescribed  by  law  or  approved  by  the  attorney  general. 
The  premiums  for  such  bond  and  the  premiums  for  the  bond  given 
by  the  treasurer  for  the  unemployment  compensation  fund  under 
section  87-112,  shall  be  paid  from  the  moneys  in  the  unemploy- 
ment compensation  administration  fund. 

History:     En.   Subd.  (a).   Sec.    13,  Ch.  seq.;   59  C.J.  States  §  378. 
137.   L.    1937;    amd.   Sec.   7,   Ch.    164.   L.  48  Am.  Jur.  521,  Social  Security,  Un- 
1941;   amd.  Sec.   4,  Ch.   190,  L.   1945.  employment   Insurance,   and   Retirement 
Funds.  §   11. 

39  C.J.  Master  and  Servant  §   362  et 
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87-134.  Reimbursement  of  fund.  This  state  recognizes  its 
obligation  to  replace,  and  hereby  pledges  the  faith  of  this  state 
that  funds  will  be  provided  in  the  future,  and  applied  to  the  re- 
placement of  any  moneys  received  after  July  1,  1941,  from  the 
social  security  board  under  Title  III  of  the  social  security  act,  any 
unencumbered  balances  in  the  unemployment  compensation  ad- 
ministration fund  as  of  that  date,  any  moneys  thereafter  granted 

to  this  state  pursuant  to  the  provisions  of  the  Wagner-Peyser  act, 
and  any  moneys  made  available  by  the  state  or  its  political  sub- 
divisions and  matched  by  such  moneys  granted  to  this  state 
pursuant  to  the  provisions  of  the  Wagner-Peyser  act,  which  the 
social  security  board  finds  have,  because  of  any  action  or  con- 
tingency, been  lost  or  have  been  expended  for  purposes  other 
than,  or  in  amounts  in  excess  of,  those  found  necessary  by  the 
social  security  board  for  the  proper  administration  of  this  act. 
Such  moneys  shall  be  promptly  supplied  by  moneys  furnished 
by  the  state  of  Montana  or  any  of  its  subdivisions  for  the  use  of 
the  unemployment  compensation  commission  and  used  only  for 
purposes  approved  by  social  security  board.  The  commission 
shall,  if  necessary,  promptly  report  to  the  governor  and  the  gover- 
nor to  the  legislature,  the  amount  required  for  such  replacement. 
This  section  shall  not  be  construed  to  relieve  this  state  of  its  obli- 
gation with  respect  to  funds  received  prior  to  July  1,  1941,  pur- 
suant to  the  provisions  of  Title  III  of  the  social  security  act. 

History:  En.  as  Subd.  (b)  of  Sec.  13, 
Ch.  137.  L.  1937  by  Sec.  7.  Ch.  164,  L. 
1941. 

87-135.  Penalty  and  interest  on  past  due  contributions.  Con- 
tributions unpaid  on  the  date  on  which  they  are  due  and  payable, 
as  prescribed  by  the  commission,  shall  be  subject  to  a  penalty 
assessment  of  five  per  centum  (5%)  or  five  ($5.00)  dollars,  which- 
ever is  greater,  and  shall  bear  interest  at  the  rate  of  one-half  of 
one  per  centum  (V2  of  1%)  per  month  from  and  after  such  date 
until  payment  plus  accrued  interest  and  penalty  is  received  by 
the  commission.  No  interest  shall  be  charged  for  fractional  part 
of  a  month.  Interest  and  penalty  collected  pursuant  to  this  sub- 
section shall  be  paid  into  the  unemployment  compensation  ad- 
ministration fund.  When  failure  to  pay  contributions  in  time  and 
before  delinquency  was  not  caused  by  wilful  intent  of  the  employ- 
er, and  for  good  cause  shown,  the  commission  may  abate  the 
penalty  and  interest,  as  a  compromise  offer  of  settlement  and 
payment  of  the  tax  liability. 
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History:      En.    Subd.    (a).    Sec.    14,    Ch.       amd.  Sec.  3,  Ch.  233,  L.  1943;  amd.  Sec. 
137.  L.   1937;   amd.  Sec.  5.  Ch.   137,  L.       5,  Ch.    190,   L.   1945. 
1939;    amd.    Sec.   8,    Ch.    164.    L.    1941;  61  C.J.  Taxation  §  2218. 


87-136.  Collection.  If,  after  due  notice,  any  employer  de- 
faults in  any  payment  of  contributions  or  interest  thereon,  the 
amount  due  shall  be  collected  by  civil  action  in  the  name  of  the 
commission,  and  the  employer  adjudged  in  default  shall  pay  the 
costs  of  such  action.  Civil  actions  brought  under  this  section 
to  collect  contributions  or  interest  thereon  from  an  employer  shall 
be  heard  by  the  court  at  the  earliest  possible  date  and  shall  be 
entitled  to  preference  upon  the  calendar  of  the  court  over  all  other 
civil  actions  except  petitions  for  judicial  review  under  this  act  and 
cases  arising  under  the  workmen's  compensation  law  of  this 
state.  Action  for  the  collection  of  contributions  due  shall  be 
brought  within  five  (5)  years  after  the  due  date  of  such  contribu- 
tions, otherwise  to  be  barred  as  provided  in  section  93-2604. 

History:     En.   Subd.  (b).  Sec.   14,  Ch.       1939;   amd.  Sec.  8,  Ch.   164,  L.   1941. 
137.  L.   1937;   amd.  Sec.  5.  Ch.   137,  L.  61  C.J.  Taxation  §   1377. 

87-137.     Priorities   under   legal   dissolutions   or   distributions. 

In  the  event  of  any  distribution  of  an  employer's  assets  pursuant 
to  an  order  of  any  court  under  the  laws  of  this  state,  including 
any  receivership,  assignment  for  benefit  of  creditors,  adjudicated 
insolvency,  composition,  or  similar  proceeding,  contributions  then 
or  thereafter  due  shall  be  paid  in  full  prior  to  all  other  claims  ex- 
cept taxes  and  claims  for  wages  of  not  more  than  two  hundred 
fifty  ($250.00)  dollars  to  each  claimant,  earned  within  six  (6) 
months  of  the  commencement  of  the  proceeding.  In  the  event 
of  an  employer's  adjudication  in  bankruptcy,  judicially  confirmed 
extension  proposal,  or  composition,  under  the  federal  bankruptcy 
act,  contributions  then  or  thereafter  due  shall  be  entitled  to  prior- 
ity of  payment  as  a  debt  due  the  sovereign  power  as  provided 
by  the  bankruptcy  act  of  June  22,  1938.     (Chap.  575-52  Stat.  840). 

History:      En.   Subd.   (c).   Sec.    14,   Ch.  48  Am.  Jur.  537,  Social  Security,  Un- 

137,  L.  1937;  amd.  Sec.  5.  Ch.  137,  L.  employment  Insurance,  and  Retirement 
1939;  amd.  Sec.  8.  Ch.  164.  L.  1941.  Funds,   §   33. 

Rank  or  priority  of  lien  or  claim  for 

unpaid    employer's    contribution    under 

social    security    or   unemployment    com- 


61  C.J.  Taxation  §   1176  et  seq.  pensation  act.    140  ALR  1042. 

87-138.  Refunds.  If  not  later  than  three  (3)  years  after  the 
date  on  which  any  contributions  or  interest  thereon  became  due, 
an  employer  who  has  paid  such  contributions  or  interest  thereon 
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shall  make  application  for  an  adjustment  thereof  in  connection 
with  subsequent  contribution  payments,  or  for  a  refund  thereof 
because  such  adjustment  cannot  be  made,  and  the  commission 
shall  determine  that  such  contributions  or  interest  or  any  portion 
thereof  was  erroneously  collected,  the  commission  shall  allow 
such  employer  to  make  an  adjustment  thereof,  without  interest, 
in  connection  with  subsequent  contribution  payments  by  him,  or 
if  such  adjustment  cannot  be  made,  the  commission  shall  refund 
said  amount,  without  interest,  from  the  fund.  For  like  cause  and 
within  the  same  period,  adjustment  or  refund  may  be  so  made  on 
the  commission's  own  initiative.  In  the  event  that  this  act  is  not 
certified  by  the  social  security  board  under  section  1603  of  the 
internal  revenue  code  as  amended,  1939,  for  any  year,  then  and 
in  that  event,  refunds  shall  be  made  of  all  contributions  required 
under  this  act  from  employers  for  that  year. 

History:     En.  Subd.  (d).  Sec.   14.  Ch.  61  C.J.  Taxation  §    1254  et  seq. 

137.  L.  1937;  amd.  Sec.  5.  Ch.  137,  L. 
1939;  amd.  Sec.  8,  Ch.  164,  L.  1941; 
amd.  Sec.  3,  Ch.  233,  L.  1943. 

87-139.  Lien  for  payment.  If  any  contributions  payable  by 
an  employer  under  this  act,  or  any  portion  thereof,  is  not  paid 
within  sixty  (60)  days  after  the  same  becomes  due,  the  commis- 
sion may  issue  a  certificate  under  its  official  seal,  setting  forth 
the  amount  of  contributions  due  and  interest  accrued,  directed  to 
the  sheriff  of  any  county  of  the  state,  commanding  him  to  levy 
upon  and  sell  the  real  and  personal  property  of  the  employer 
owing  the  same,  found  within  his  county,  for  the  payment  of  the 
amount  thereof,  with  the  added  penalties,  interest  and  costs  of 
executing  the  same  and  to  return  such  certificates  to  the  com- 
mission and  pay  to  the  commission  the  money  collected  by  vir- 
tue thereof  by  a  time  to  be  therein  specified,  not  more  than 
ninety  (90)  days  from  the  date  of  the  certificate.  The  said  sheriff 
shall,  within  five  (5)  days  after  the  receipt  of  the  certificate,  file 
with  the  clerk  of  the  district  court  of  his  county  a  copy  thereof  and 
thereupon  the  said  clerk  of  the  district  court  shall  enter  in  the 
judgment  docket,  in  the  column  for  judgment  debtors,  the  name  of 
the  employer  mentioned  in  the  certificate,  and  in  the  appropriate 
columns  the  amount  of  contributions  due  and  the  penalties  for 
which  the  certificate  is  issued  and  the  date  when  such  copy  is  filed 
and  thereupon  the  amount  of  such  certificate  so  docketed  shall 
become  a  lien  upon  the  title  to  and  interest  in  real  property  or  chat- 
tels real  of  the  employer  against  whom  it  is  filed  in  the  same  man- 
ner as  a  judgment  docketed  in  the  office  of  such  clerk.    The  said 
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sheriff  shall  thereupon  proceed  upon  the  same  in  all  respects, 
with  like  effect,  and  in  the  same  manner  prescribed  by  law  in  re- 
spect to  executions  issued  against  property  upon  judgment  of  a 
court  of  record,  and  shall  be  entitled  to  the  same  fees  for  his 
services  in  executing  the  certificate,  to  be  collected  in  the  same 
manner. 

History:     En.  as  Subd.  (e)  of  Sec.  14.  board  approval  not  obtained,  a  condi- 

Ch.  137,  L.  1937  by  Sec.  8.  Ch.  164.  L.  tion  to  collecting  contributions  from  gov- 

1941.  ernmental  instrumentalities,  were  illegal 

Contributions   from   National   Bank   II-  and    collection    could    be    enjoined    al- 

legal.  though    social    security   board   had   ap- 

Contributions    attempted    to    be    col-  proved    state    law    for   years    involved, 

lected    from    national    bank    for    years  First   National   Bank   v.   Bergan,    119   M 

during  which  state  law  made  no  pro-  1,   169  P  2d  233,  237. 
vision  for  refund  in  event  social  security 

87-140.  Summary  or  jeopardy  assessment.  If  any  employ- 
er fails  to  file  a  report  or  return  as  required  under  this  act,  or  the 
regulations  of  the  commission  adopted  thereunder,  within  the  time 
specified,  the  commission  may  make  a  summary  or  jeopardy 
assessment,  of  the  amount  due  by  making  up  such  report  and  de- 
termining the  amount  of  contributions  due  and  owing  to  the  fund 
upon  the  basis  of  such  information  as  the  commission  may  be  able 
to  obtain,  and  thereupon  the  same  shall  be  collected  the  same  as 
other  reports  and  contributions  due,  with  penalty  and  interest  as 
provided  in  this  act.  Upon  making  such  summary  or  jeopardy  as- 
sessment, the  commission  shall  immediately  notify  the  employer 
in  writing  by  personal  service  or  by  registered  mail  in  the  usual 
course,  at  the  last  known  principal  place  of  business  operated 
by  the  said  employer.  Such  assessment  shall  be  final  unless  the 
employer  shall  protest  such  assessment  in  writing  within  fifteen 
(15)  days  after  service  of  the  notice,  or  within  the  same  period  of 
time  the  said  employer  shall  file  a  correct,  signed  and  sworn  re- 
port and  statement  as  provided  by  the  act  and  the  regulations  of 
the  commission.  Upon  written  protest  being  filed  as  above  set 
forth,  a  day  certain  for  the  hearing  thereof  shall  be  fixed  by  the 
commission  and  notice  thereof  mailed  to  the  employer.  At  such 
hearing,  the  facts  ascertained  by  the  commission  shall  be  con- 
clusive and  the  commission  may  upon  the  basis  of  such  facts  as- 
certained assess  the  amount  due,  modify,  set  aside  or  revise  the 
prior  assessment  and  require  the  employer  to  pay  the  amount 
due  with  penalty  and  interest  as  provided  for  in  this  act.  A  copy 
of  the  decision  of  the  commission  and  the  assessment  of  the 
amount  due  shall  be  mailed  to  the  employer  at  his  last  known 
principal  place  of  business  and  thereupon  become  final. 
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History:    En.  Subd.  (f),  Sec.  3,  Ch.  233,  References 

L.  1943.  First  National  Bank  v.  Bergan,  119  M 

1,   169  P  2d  233,  234. 

87-141.  Protection  of  rights  and  benefits  —  waiver  of  rights 
void.  Any  agreement  by  an  individual  to  waive,  release  or 
commute  his  rights  to  benefits  or  any  other  rights  under  this  act 
shall  be  void.  Any  agreement  by  any  individual  in  the  employ 
of  any  person  or  concern  to  pay  all  or  any  portion  of  an  employ- 
er's contributions,  required  under  this  act  from  such  employer, 
shall  be  void.  No  employer  shall  directly  or  indirectly  make  or 
require  or  accept  any  deduction  from  wages  to  finance  the  em- 
ployer's contributions  required  from  him,  or  require  or  accept  any 
waiver  of  any  right  hereunder  by  an  individual  in  his  employ. 
Any  employer  or  officer  or  agent  of  an  employer  who  violates 
any  provision  of  this  section  shall,  for  each  offense,  be  fined  not 
more  than  one  thousand  ($1,000.00)  dollars  or  be  imprisoned  for 
not  more  than  six  (6)  months,  or  both. 

History:      En.   Subd.   (a).   Sec.    15,   Ch.  39  C.J.  Master  and  Servant   §   362  et 

137,  L.   1937;   amd.  Sec.  9.  Ch.   164,  L.       seq;  61  C.J.  Taxation  §  123  et  seq. 
1941. 

87-142.  Limitation  of  fees.  No  individual  claiming  benefits 
shall  be  charged  fees  of  any  kind  in  any  proceeding  under  this 
act  by  the  commission  or  its  representatives  or  by  any  court  or 
any  officer  thereof.  Any  individual  claiming  benefits  in  any  pro- 
ceeding before  the  chairman  of  an  appeal  tribunal  or  the  com- 
mission or  its  representatives  or  a  court  may  be  represented  by 
counsel  or  other  duly  authorized  agent;  but  no  such  counsel  or 
agents  shall  either  charge  or  receive  for  such  services  more  than 
an  amount  approved  by  the  commission.  Any  person  who  violates 
any  provision  of  this  section  shall,  for  each  such  offense,  be  fined 
not  more  than  five  hundred  ($500.00)  dollars,  or  imprisoned  for  not 
more  than  six  (6)  months,  or  both. 

History:  En.  Subd.  (b).  Sec.  15,  Ch. 
137,  L.  1937;  amd.  Sec.  9,  Ch.  164,  L. 
1941. 

87-143.  No  assignment  of  benefits  —  exemptions.  Any  as- 
signment, pledge,  or  encumbrance  of  any  right  to  benefits  which 
are  or  may  become  due  or  payable  under  this  act  shall  be  void; 
and  such  rights  to  benefits  shall  be  exempt  from  levy,  execution, 
attachment,  or  any  other  remedy  whatsoever  provided  for  the 
collection  of  debt;  and  benefits  received  by  any  individual, 
so  long  as  they  are  not  mingled  with  other  funds  of  the  recipient, 
shall  be  exempt  from  any  remedy  whatsoever  for  the  collection 
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of  all  debts  except  debts  incurred  for  necessaries  furnished  to 
such  individual  or  his  spouse,  or  dependents  during  the  time  when 
such  individual  was  unemployed.  Any  waiver  of  any  exemption 
provided  for  in  this  section  shall  be  void. 

History:      En.   Subd.   (c).   Sec.    15.   Ch.  6     C.J.S.     Assignments    §§    15-17;    35 

137,  L.  1937;  amd.  Sec.  9,  Ch.  164,  L.  C.J.S.  Exemptions  §§  26,  31,  43,  51,  57. 
1941. 

87-144.  Protection  of  rights  and  benefits.  Any  individual 
who  is  inducted  or  enlisted  in  the  armed  forces  of  the  United 
States,  shall  not  be  considered  as  unemployed  for  the  purposes 
of  this  act.  Wage  records  accumulated  by  an  individual  who  is 
inducted  or  enlisted  in  the  armed  forces  of  the  United  States, 
shall  be  maintained  intact  by  the  commission  during  the  period 
of  time  such  individual  is  in  the  service  and  for  ninety  (90)  days 
thereafter.  The  "base  period"  for  benefit  purposes  of  such  in- 
dividual shall  be  fixed  and  determined  as  of  the  date  of  such 
enlistment  or  induction  into  service.  The  wage  records  of  such 
individuals  shall  thereupon  be  segregated  by  the  commis- 
sion and  be  maintained  until  the  ending  of  such  military 
service  by  the  individual.  Upon  completing  the  period  of  service 
in  the  armed  forces  or  discharge  therefrom  and  upon  fulfilling  the 
eligibility  requirements  of  section  87-105  (a),  (b),  (c)  and  (d);  the  said 
individual  shall  be  entitled  to  benefits  under  this  act  provided  the 
wage  credits  earned  by  such  individual  prior  to  military  service 
are  sufficient  and  within  the  "base  period"  as  above  set  out  to 
establish  eligibility  under  section  87-105  (e).  If  by  an  act  of  con- 
gress or  federal  legislation  unemployment  compensation  bene- 
fits or  similar  benefits  should  be  established  for  individuals  in 
service,  the  commission  is  hereby  authorized  and  instructed  to 
cooperate  in  such  manner  as  may  be  deemed  advisable  and  ex- 
pedient in  order  to  carry  out  the  purpose  of  this  act. 

History:  En.  as  Subd.  (d)  of  Sec.  15, 
Ch.  137,  L.  1937  by  Sec.  9  (d),  Ch.  164. 
L.  1941;   amd.  Sec.  4,  Ch.  233,  L.  1943. 

87-145.  Penalties  —  falsity  or  wilful  nondisclosure  —  viola- 
tions by  employer  or  agenf  —  violation  of  act  or  regulations 
— wrongfully  collecting  benefits,  (a)  Whoever  makes  a  false 
statement  or  representation  knowing  it  to  be  false  or  knowingly 
fails  to  disclose  a  material  fact,  to  obtain  or  increase  any  benefit 
or  other  payment  under  this  act,  [or  under  an  employment  se- 
curity law  of  any  other  state,  or  territory  or  the  federal  govern- 
ment] either  for  himself  or  for  any  other  person,  shall  be  pun- 
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ished  by  a  fine  of  not  [less  than  $25.00  nor]  more  than  [$500.00] 
or  by  imprisonment  for  not  longer  than  thirty  days  in  the  county 
jail  or  by  both  such  fine  and  imprisonment;  and  each  such  false 
statement  or  representation  or  failure  to  disclose  a  material  fact 
shall  constitute  a  separate  offense. 

(b)  Any  employing  unit  or  any  officer  or  agent  of  an  em- 
ploying unit  or  any  other  person  who  makes  a  false  statement  or 
representation  knowing  it  to  be  false,  or  who  knowingly  fails  to 
disclose  a  material  fact,  to  prevent  or  reduce  the  payment  of 
benefits  to  any  individual  entitled  thereto,  or  to  avoid  becoming 
or  remaining  subject  hereto  or  to  avoid  or  reduce  any  contribu- 
tion or  other  payment  required  from  an  employing  unit  under  this 
act,  [or  under  the  employment  security  law  of  any  other  state, 
or  territory  or  the  federal  government]  or  who  wilfully  fails  or  re- 
fuses to  make  any  such  contributions  or  other  payment  or  to  fur- 
nish any  reports  required  hereunder  or  to  produce  or  permit  the 
inspection  or  copying  of  records  as  required  hereunder,  shall  be 
punished  by  a  fine  of  not  [less  than  $25.00  nor]  more  than 
[$500.00]  or  by  imprisonment  for  not  longer  than  sixty  days  in  the 
county  jail  or  by  both  such  fine  and  imprisonment  [ ,  ]  and  each 
such  false  statement  or  representation  or  failure  to  disclose  a  ma- 
terial fact,  and  each  day  of  such  failure  or  refusal  shall  constitute 
a  separate  offense. 

(c)  Any  person  who  shall  wilfully  violate  any  provision  of 
this  act  or  any  order,  rule  or  regulation  thereunder,  the  violation 
of  which  is  made  unlawful  or  the  observance  of  which  is  re- 
quired under  the  terms  of  this  act,  and  for  which  a  penalty  is 
neither  prescribed  herein  nor  provided  by  any  other  applicable 
statute,  shall  be  punished  by  a  fine  of  not  [less  than  $25.00  nor] 
more  than  [$500.00]  or  by  imprisonment  for  not  longer  than  sixty 
days  in  the  county  jail  or  by  both  such  fine  and  imprisonment, 
and  each  day  such  violation  continues  shall  be  deemed  to  be  a 
separate  offense. 

(d)  Any  person  who,  by  reason  of  the  nondisclosure  or  mis- 
representation by  him  or  by  another,  of  a  material  fact  (irrespec- 
tive of  whether  such  nondisclosure  or  misrepresentation  was 
known  or  fraudulent)  has  received  any  sum  as  benefits  under  this 
act  while  any  conditions  for  the  receipt  of  benefits  imposed  by 
this  act  were  not  fulfilled  in  his  case,  or  while  he  was  disqualified 
from  receiving  benefits,  shall,  in  the  discretion  of  the  commission, 
either  be  liable  to  have  such  sum  deducted  from  any  future  bene- 
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fits  payable  to  him  under  this  act  or  shall  be  liable  to  repay  to 
the  commission  for  the  unemployment  compensation  fund,  a  sum 
equal  to  the  amount  so  received  by  him,  and  such  sum  shall  be 
collectible  in  the  manner  provided  in  this  act  for  the  collection  of 
past  due  contributions. 

History:    En.  Sec.  16.  Ch.  137,  L.  1937; 
amd.  Sec.  1,  Ch.  150,  L.  1951. 

87-146.  Representation  in  court.  (a)  In  any  civil  action 
to  enforce  the  provisions  of  this  act  the  commission  and  the  state 
may  be  represented  by  any  qualified  attorney  who  is  employed 
by  the  commission  and  is  designated  by  it  for  this  purpose  or  at 
the  commission's  request,  by  the  attorney  general. 

(b)  All  criminal  actions  for  violation  of  any  provision  of  this 
act,  or  of  any  rules  or  regulations  issued  pursuant  thereto,  shall 
be  prosecuted  by  the  attorney  general  of  the  state;  or,  at  his  re- 
quest and  under  his  direction,  by  the  prosecuting  attorney  of  any 
county  in  which  the  employer  has  a  place  of  business  or  the  vio- 
lator resides. 

History:    En.  Sec.  17,  Ch.  137,  L.  1937. 

87-147.  Nonliability  of  state.  Benefits  shall  be  deemed  to 
be  due  and  payable  under  this  act  only  to  the  extent  provided  in 
this  act  and  to  the  extent  that  moneys  are  available  therefor  to 
the  credit  of  the  unemployment  compensation  fund,  and  neither 
the  state  nor  the  commission  shall  be  liable  for  any  amount  in 
excess  of  such  sums. 

History:    En.  Sec.  18.  Ch.  137,  L.  1937. 

87-148.  Definitions.  As  used  in  this  act,  unless  the  context 
clearly  requires  otherwise: 

(a)  (1)  "Annual  payroll,"  means  the  total  amount  of  wages 
paid  by  an  employer  (regardless  of  the  time  of  payment)  for  em- 
ployment during  a  calendar  year. 

(2)  "Average  annual  payroll,"  means  the  average  of  the 
annual  payrolls  of  an  employer  for  the  last  three  (3)  or  five  (5)  pre- 
ceding calendar  years,  whichever  average  is  higher. 

(b)  "Benefits,"  means  the  money  payments  payable  to  an 
individual,  as  provided  in  this  act,  with  respect  to  his  unemploy- 
ment. 

(c)  "Base  period,"  means  the  first  four  (4)  of  the  last  five  (5) 
completed  calendar  quarters  immediately  preceding  the  first  day 
of  an  individual's  benefit  year. 
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(d)  "Benefit  year,"  with  respect  to  any  individual  means, 
the  fifty-two  (52)  consecutive-week  period  beginning  with  the  date 
of  filing  of  a  valid  claim  by  said  individual,  and  thereafter  the  fifty- 
two-consecutive-week  period  beginning  with  the  date  of  the  next 
valid  claim  filed  after  the  termination  of  his  last  preceding  bene- 
fit year. 

(e)  "Calendar  quarter,"  means  the  period  of  three  (3)  con- 
secutive calendar  months  ending  on  March  31,  June  30,  Septem- 
ber 30,  or  December  31,  excluding  however,  any  calendar  quar- 
ter or  portion  thereof  which  occurs  prior  to  January  1,  1937,  or 
the  equivalent  thereof  as  the  commission  may  by  regulation 
prescribe. 

(f)  "Commission,"  means  the  unemployment  compensation 
commission  established  by  this  act. 

(g)  "Contributions,"  means  the  money  payments  to  the  state 
unemployment  compensation  fund  required  by  this  act. 

(h)  "Employing  unit,"  means  any  individual  or  type  of  or- 
ganization, including  any  partnership,  association,  trust,  estate, 
joint-stock  company,  insurance  company  or  corporation,  whether 
domestic  or  foreign,  or  the  receiver,  trustee  in  bankruptcy,  trustee 
or  successor  thereof,  or  the  legal  representative  of  a  deceased 
person,  which  has  or  subsequent  to  January  1,  1936,  had  in  its 
employ  one  (1)  or  more  individuals  performing  services  for  it  with- 
in this  state.  All  individuals  performing  services  within  this  state 
for  any  employing  unit  which  maintains  two  (2)  or  more  separate 
establishments  within  this  state  shall  be  deemed  to  be  employed 
by  a  single  employing  unit  for  all  the  purposes  of  this  act.  Each 
individual  employed  to  perform  or  to  assist  in  performing  the 
work  of  any  agent  or  employee  of  an  employing  unit  shall  be 
deemed  to  be  employed  by  such  employing  unit  for  all  the  pur- 
poses of  this  act,  whether  such  individual  was  hired  or  paid  di- 
rectly by  such  employing  unit  or  by  such  agent  or  employee,  pro- 
vided the  employing  unit  had  actual  or  constructive  knowledge 
of  the  work. 

(i)     "Employer"  means: 

(1)  Any  employing  unit  which  for  some  portion  of  a  day  in 
each  of  twenty  (20)  different  weeks,  whether  or  not  such  weeks 
are  or  were  consecutive  within  either  the  current  or  the  preceding 
calendar  year,  has  or  had  in  employment,  one  or  more  individuals 
(irrespective  of  whether  the  same  individuals  are  or  were  em- 
ployed in  each  such  day);  or  whose  total  annual  payroll  within 
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either  the  current  or  the  preceding  calendar  year,  exceeds  the 
sum  of  five  hundred  ($500.00)  dollars; 

(2)  Any  individual  or  employing  unit  which  acquired  the  or- 
ganization, trade  or  business,  or  substantially  all  the  assets 
thereof,  of  another  which  at  the  time  of  such  acquisition  was  an 
employer  subject  to  this  act; 

(3)  Any  individual  or  employing  unit  which  acquired  the 
organization,  trade  or  business,  or  substantially  all  the  assets 
thereof,  of  another  employing  unit  (not  an  employer  subject  to 
this  act),  and  which,  if  subsequent  to  such  acquisition  it  were 
treated  as  a  single  unit  with  such  other  employing  unit  would  be 
an  employer  under  paragraph  (1)  of  this  subsection; 

(4)  Any  employing  unit  which,  having  become  an  employer 
under  paragraph  (1),  (2)  or  (3)  has  not,  under  section  87-1 10,  ceased 
to  be  an  employer  subject  to  this  act;  or 

(5)  For  the  effective  period  of  its  election  pursuant  to  section 
87-110  (c)  any  other  employing  unit  which  has  elected  to  become 
fully  subject  to  this  act. 

(j)  (1)  "Employment"  subject  to  other  provisions  of  this  sub- 
section means  service,  including  service  in  interstate  commerce, 
performed  for  wages  or  under  any  contract  of  hire,  written  or 
oral,  express  or  implied. 

(2)  The  term  "employment"  shall  include  an  individual's 
entire  service,  performed  within  or  both  within  and  without  this 
state  if: 

(A)  The  service  is  localized  in  this  state;  or 

(B)  The  service  is  not  localized  in  any  state  but  some  of  the 
service  is  performed  in  this  state  and  (I)  the  base  of  operations, 
or,  if  there  is  no  base  of  operations,  then  the  place  from  which 
such  service  is  directed  or  controlled,  is  in  this  state;  or  (II)  the 
base  of  operations  or  place  from  which  such  service  is  directed  or 
controlled  is  not  in  any  state  in  which  some  part  of  the  service 
is  performed,  but  the  individual's  residence  is  in  this  state. 

(3)  Service  not  covered  under  paragraph  (2)  of  this  sub- 
section, and  performed  entirely  without  this  state,  with  respect 
to  no  part  of  which  contributions  are  required  and  paid  under  an 
unemployment  compensation  law  of  any  other  state  or  of  the 
federal  government,  shall  be  deemed  to  be  employment  subject 
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to  this  act  if  the  individual  performing  such  services  is  a  resident 
of  this  state  and  the  commission  approves  the  election  of  the  em- 
ploying unit  for  whom  such  services  are  performed  that  the  en- 
tire service  of  such  individual  shall  be  deemed  to  be  employment 
subject  to  this  act. 

( 4 )  Service  shall  be  deemed  to  be  localized  within  a  state 
if— 

(A)  The  service  is  performed  entirely  within  such  state;  or 

(B)  The  service  is  performed  both  within  and  without  such 
state,  but  the  service  performed  without  such  state  is  incidental 
to  the  individual's  service  within  the  state,  for  example,  is  tem- 
porary or  transitory  in  nature  or  consists  of  isolated  transactions. 

(5)  Services  performed  by  an  individual  for  wages  shall  be 
deemed  to  be  employment  subject  to  this  act  unless  and  until  it 
is  shown  to  the  satisfaction  of  the  commission  that: 

(A)  Such  individual  has  been  and  will  continue  to  be  free 
from  control  or  direction  over  the  performance  of  such  services, 
both  under  his  contract  and  in  fact;  and 

(B)  Such  service  is  either  outside  the  usual  course  of  the  busi- 
ness for  which  such  service  is  performed,  or  that  such  service  is 
performed  outside  of  all  the  places  of  business  of  the  enterprise 
for  which  such  service  is  performed;  and 

(C)  Such  individual  is  customarily  engaged  in  an  indepen- 
dently established  trade,  occupation,  profession  or  business. 

( 6 )  The  term  "employment"  shall  not  include: 

(A)  Agricultural  labor; 

(B)  Domestic  service  in  a  private  home,  local  college  club 
or  local  chapter  of  a  college  fraternity  or  sorority; 

(C)  Service  performed  as  an  officer  or  member  of  the  crew 
of  a  vessel  on  the  navigable  waters  of  the  United  States; 

(D)  Service  performed  by  an  individual  in  the  employ  of  his 
son,  daughter,  or  spouse,  and  service  performed  by  a  child  under 
the  age  of  twenty-one  (21)  in  the  employ  of  his  father  or  mother; 

(E)  Service  performed  in  the  employ  of  a  corporation,  com- 
munity chest,  fund,  or  foundation,  organized  and  operated  ex- 
clusively for  religious,   charitable,   scientific,   literary,   or  educa- 
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tioncri  purposes,  or  for  the  prevention  of  cruelty  to  children  or  ani- 
mals, or  wild  life  and  anglers  clubs  or  associations,  no  part  of 
the  net  earnings  of  which  inures  to  the  benefit  of  any  private 
shareholder  or  individual; 

(F)  Service  performed  in  the  employ  of  this  state,  or  of  any 
political  subdivision  thereof,  or  of  any  instrumentality  of  this 
state  or  its  political  subdivisions; 

(G)  Service  performed  in  the  employ  of  any  other  state  or 
its  political  subdivisions,  or  of  the  United  States  government,  or  of 
an  instrumentality  of  any  other  state  or  states  or  their  political 
subdivisions  or  of  the  United  States,  except  that  national  banks 
organized  under  the  national  banking  law  shall  not  be  entitled 
to  exemption  under  this  section  and  shall  be  subject  to  this  act  the 
same  as  state  banks; 

(H)  Service  with  respect  to  which  unemployment  compen- 
sation is  payable  under  an  unemployment  compensation  system 
established  by  an  act  of  congress;  provided,  that  the  commis- 
sion is  hereby  authorized  and  directed  to  enter  into  agreements 
with  the  proper  agencies  under  such  act  of  congress,  which  agree- 
ments shall  become  effective  ten  (10)  days  after  publication  there- 
of in  the  manner  in  section  87-121  for  general  rules,  to  provide  re- 
ciprocal treatment  to  individuals  who  have,  after  acquiring  po- 
tential rights  to  benefits  under  this  act,  acquired  rights  to  unem- 
ployment compensation  under  such  act  of  congress,  or  who 
have,  after  acquiring  potential  rights  to  unemployment  compen- 
sation under  such  act  of  congress,  acquired  rights  to  benefits 
under  this  act; 

(I)  Services  performed  in  the  delivery  and  distribution  of 
newspapers  or  shopping  news  from  house  to  house  and  business 
establishments  by  an  individual  under  the  age  of  eighteen  years, 
but  not  including  the  delivery  or  distribution  to  any  point  or 
points  for  subsequent  delivery  or  distribution. 

(k)  "Employment  office,"  means  a  free  public  employment 
office,  or  branch  thereof,  operated  by  this  state  or  maintained  as 
a  part  of  a  state-controlled  system  of  public  employment  offices, 
or  such  other  free  public  employment  offices  operated  and  main- 
tained by  the  United  States  government  or  its  instrumentalities, 
as  the  commission  may  approve. 

(1)  "Fund,"  means  the  unemployment  compensation  fund 
established  by  this  act,  to  which  all  contributions  required  and 
from  which  all  benefits  provided  under  this  act  shall  be  paid. 
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(m)  "State"  includes,  in  addition  to  the  states  of  the  United 
States  of  America,  Alaska,  Hawaii,  the  District  of  Columbia,  and 
the  Dominion  of  Canada. 


History:  En.  Subd.  (a)  to  (m).  Sec.  19. 
Ch.  137,  L.  1937;  amd.  Sec.  6,  Ch.  137, 
L.  1939;  amd.  Sec.  10,  Ch.  164,  L.  1941; 
amd.  Sec.  5,  Ch.  233,  L.  1943. 
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87-149.  Definitions  —  continued,  (a)  Total  unemployment: 
(1)  An  individual  shall  be  deemed  "totally  unemployed"  in  any 
week  during  which  he  performed  no  services  and  with  respect 
to  which  no  wages  are  payable  to  him. 

(2)  An  individual's  week  of  unemployment  shall  be  deemed 
to  commence  only  after  his  registration  at  an  employment  office, 
except  as  the  commission  may  by  regulation  otherwise  prescribe. 
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(3)  As  used  in  this  subsection  the  term  "wages"  shall  in- 
clude only  that  part  of  remuneration  for  odd  jobs  or  subsidiary 
work,  or  both,  which  is  in  excess  of  seven  ($7.00)  dollars  in  any 
one  week,  and  the  term  "services"  shall  not  include  that  part 
of  odd  jobs  or  subsidiary  work,  or  both,  for  which  remuneration 
equal  to  or  less  than  seven  ($7.00)  dollars  per  week  is  payable,  or 
for  one  (1)  day's  work  not  exceeding  eight  (8)  hours,  whichever  is 
greater. 

(b)  "Unemployment  compensation  administration  fund", 
means  the  unemployment  compensation  administration  fund  es- 
tablished by  this  act,  from  which  administrative  expenses  under 
this  act  shall  be  paid. 

(c)  "Wages,"  means  all  remuneration  payable  for  personal 
services,  including  commissions  and  bonuses  and  the  cash  value 
of  all  remuneration  payable  in  any  medium  other  than  cash.  The 
reasonable  cash  value  of  remuneration  payable  in  any  medium 
other  than  cash,  shall  be  estimated  and  determined  in  accord- 
ance with  rules  prescribed  by  the  commission.  Commencing 
January  1,  1941,  "wages,"  means  all  remuneration  up  to  and  in- 
cluding three  thousand  ($3,000.00)  dollars  in  a  calendar  year  paid 
for  personal  services,  including  commissions  and  bonuses  and 
the  cash  value  of  all  remuneration  paid  in  any  medium  other 
than  cash.  The  reasonable  cash  value  of  all  remuneration  paid 
in  any  medium  other  than  cash  shall  be  estimated  and  deter- 
mined in  accordance  with  rules  prescribed  by  the  commission. 

Wage  records  kept  by  the  commission  for  the  purposes  of 
this  act  prior  to  January  1,  1941,  shall  be  kept  on  the  basis  of 
wages  payable,  and  wage  records  kept  by  the  commission  for  the 
purposes  of  this  act  after  January  1,  1941,  shall  be  kept  on  the  basis 
of  wages  paid. 

.    Provided,  however,  that  the  term  "wages"  shall  not  include — 

(1)  The  amount  of  any  payment  made  to,  or  on  behalf  of, 
an  employee  by  an  employer  on  account  of: 

(A)  Retirement,  or 

(B)  Sickness  or  accident  disability,  or 

(C)  Medical  and  hospitalization  expenses  in  connection  with 
sickness  or  accident  disability,  or 

(D)  Death. 
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(E)  Services  performed  for  a  fraternal  benefit  society,  lodge, 
order,  service  club  or  association  having  a  total  annual  pay  roll 
of  less  than  five  hundred  dollars  ($500.00)  in  any  calendar  year. 

(d)  "Week,"  means  such  period  of  seven  (7)  consecutive 
calendar  days,  as  the  commission  may  by  regulations  prescribe. 

(e)  "Weekly  benefit  amount."  An  individual's  "weekly 
benefit  amount,"  means  the  amount  of  benefits  he  would  be  en- 
titled to  receive  for  one  (1)  week  of  total  unemployment. 

History:  En.  Subd.  (n)  to  (r).  Sec.  19, 
Ch.  137,  L.  1937;  amd.  Sec.  6,  Ch.  137, 
L.  1939;  amd.  Sec.  10,  Ch.  164,  L.  1941; 
amd.  Sec.  5,  Ch.  233,  L.  1943;  amd.  Sec. 
6,  Ch.   190,  L.   1945. 

87-150.  Saving  clause.  The  legislature  reserves  the  right  to 
amend  or  repeal  all  or  any  part  of  this  act  at  any  time;  and  there 
shall  be  no  vested  private  right  of  any  kind  against  such  amend- 
ment or  repeal.  All  the  rights,  privileges,  or  immunities  conferred 
by  this  act  or  by  acts  done  pursuant  thereto  shall  exist  subject  to 
the  power  of  the  legislature  to  amend  or  repeal  this  act  at  any 
time. 

History:  En.  Sec.  20,  Ch.  137.  L.  1937.  16  C.J.S.  Constitutional  Law   §§   215- 

217. 

87-151.  Act  to  be  in  effect.  If  Title  III  or  Title  IX  of  the  "fed- 
eral social  security  act"  is  declared  unconstitutional,  or  in  any 
way  becomes  inoperative,  then  this  act  shall  terminate  and  cease 
and  have  no  force  and  effect  as  of  the  date  when  said  title  or 
titles  of  said  act  is  declared  unconstitutional,  or  becomes  inop- 
erative. 

History:    En.  Sec.  22,  Ch.  137,  L.  1937.  59  C.J.  Statutes  §  688. 

87-152  Approval  by  social  security  board.  If  the  federal 
social  security  board  shall  fail  to  approve  this  act,  the  same  shall 
immediately  terminate  and  have  no  force  and  effect. 

History:    En.  Sec.  23,  Ch.  137,  L.  1937. 


Index  UNEMPLOYMENT  COMPENSATION  LAW  47 


INDEX 

References  Are  to  Title  and  Section  numbers 

Acceptance  of  federal  act,  by  employment  service,  87-132 

Accounts,  unemployment  compensation  fund,  87-111 

Acquisition  of  property  by  commission,  87-130 

Administration,  87-120 

Adoption  of  rules  and  regulations,  87-121 

Amount  of  benefits  for  total  unemployment,  87-103,  87-104 

Annual  reports  to  governor,  87-120,  87-122 
Appeal  from  commission  decisions,  87-108 
Appeals  and  appeal  tribunals 

commission  may  review  decision  of,  87-107 

procedure,  87-108 

provision  for,  87-107 

record  to  be  kept,  87-108 

witness  fees,  87-108 
Application  of  act  to  persons  in  armed  forces,  87-144 
Appointment  of  commission  employees,  87-123 
Approval  by  federal  board  required,  87-152 
Armed  forces,  application  of  act  to  persons  in,  87-144 
Assignment  or  encumbrance  of  benefits,  void,  87-143 
Attorneys  for  commission,  87-108;  87-146 

Benefits 

amount  for  total  unemployment,  87-103 
assignment  or  encumbrance,  void,  87-143 
claims 

appeals  and  appeal  tribunals,  87-107 

determination  of,  87-107 

manner  of  filing,  87-107 

review  by  commission,  87-107 
disqualification  for,  87-106 
eligibility  requirements,  87-105 
exempt  from  legal  process,  87-143 
fees  not  to  be  charged  in  proceedings  for,  87-142 
interstate,  87-129 
maximum  duration  of,  87-104 
nonliability  of  state  and  commission  for,  87-147 
payable  when,  87-103 
reciprocal  arrangement  for,  87-129 
waiver  of,  void,  87-141 
wrongfully  collecting,  liability  in  case  of,  87-145 

Cancellation  of  employer  coverage,  87-110 
Citation  of  act,  87-101 
Claims  for  benefits, 


48  References  Are  to  Title  and  Section  numbers  IndGX 
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rate  of,  87-109 

refund  or  adjustment  of,  87-138 
Employers 

ceasing  to  be  covered  by  act,  time  for,  87-110 

election  to  come  under  act,  87-110 

period  of  coverage  to  be  whole  year,  87-110 

records  and  reports,  87-124 

violations  by,  penalty  for,  87-145 
Employment  service  division 

acceptance  of  federal  act,  87-132 

commission  to  establish,  87-118;  87-132 
Encumbrance  or  assignment  of  benefits,  void,  87-143 
Establish 

employment  service  division,  87-132 

unemployment  compensation  division,  87-118 
Exempt  from  legal  process,  benefits,  87-143 
Experience  rating 

classifications,  87-109 

tax  rates,  87-109 

False  statements,  penalty  for,  87-145 
Federal 

agency  co-operation,  87-128 

Board  approval  required,  87-152 
Fees  not  to  be  charged  in  proceedings  for  benefits,  87-142 
Filing  of  benefit  claims,  87-107 
Freezing  servicemen's  wage  credits,  87-144 
Funds 

inoperative  federal  act,  disposal  of  funds  in  case  of,  87-114 

unemployment  compensation  administration  fund 
administration  and  use,  87-133 
bond  of  treasurer  for,  87-133 
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composition  of,  87-133 

reimbursement  by  state  guaranteed,  87-134 
unemployment  compensation  fund 

accounts,  manner  of  maintaining,  87-112 

composition  of,  87-111 

dopository  for,  prescribed,  87-112 

establishment  of,  87-111 

state  treasurer's  duty  concerning,  87-112 

withdrawals  and  use  of,  87-113 
Fund,  unemployment  compensation 
administration,  87-133 
benefit,  87-111 
for  benefit  purposes,  87-113 
minimum  level,  87-109 

Glossary  of  terms,  87-148,  87-149 
Government  agency  co-operation,  87-128 

Initial  determination  of  benefits,  87-107 

Interest  and  penalty  on  delinguent  contributions,  87-135 

Jeopardy  assessment,  87-140 

Liability,  wrongfully  collecting  benefits,  87-145 
Lien  and  enforcement,  contributions,  87-139 
Limitation  of  political  activity,  87-123 

Maximum  duration  of  benefits,  87-104 

Military  personnel,  application  of  law  to,  87-144 

Organization  of  commission,  87-117 

Penalty 

and  interest  on  delinquent  contributions,  87-135 

for  disregard  of  subpoena,  87-126 

for  false  statements,  87-145 

for  violations  by  employer,  87-145 

for  violations  of  act,  rules  or  regulations,  87-145 

for  wrongfully  collecting  benefits,  87-145 
Persons  in  armed  forces,  application  of  Act  to,  87-144 
Policy  of  state  declared,  87-102 
Political  activity,  limitation  of,  87-123 
Powers  and  duties  of  commission,  87-120 
Power  to  issue  subpoenas,  87-125 
Procedure,  appeals  tribunals,  87-108 
Property,  acquisition  of,  87-130 
Prosecution  for  violations,  87-146 
Protection 

against  self-incrimination,  87-127 

of  rights  and  benefits,  87-141,  87-144 

of  unemployment  compensation  fund  against  depletion,  87-109 
Publication 

of  annual  report  to  governor,  87-120;  87-122 
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of  law  on  unemployment  compensation,  87-122 
of  rules  and  regulations,  87-122 

Quorum  of  commission,  87-119 

Railroad  retirement  board,  authority  for  agreements  with,  87-116 

Railroad  unemployment  insurance  account,  transfer  of  funds  to,  87-115 

Rates  of  contribution  by  employers,  87-109 

Reciprocal  benefit  arrangements,  87-129 

Record,  appeal  tribunals,  87-108 

Records  and  reports,  employer,  87-124 

Refunds  and  adjustments  in  contributions,  87-138 

Reports  and  records,  employer,  87-124 

Reports  to  Governor,  87-120,  87-122 

Review  benefit  claims,  by  commission,  87-107 

Review  decisions  of  appeal  tribunals,  87-107 

Rules  and  regulations,  commission  may  adopt,  87-121 

Saving  clause,  87-150 

Self-incrimination,  protection  against,  87-127 

Social  security  act,  effect  of,  87-151 

Social  security  board  approval  required,  87-152 

State  employment  service,  87-118,  87-132 

State-federal  co-operation,  87-128 

Summary  assessment  of  employer  contributions,  87-137 

Tax  rates,  experience  rating,  81-109 
Terms,  definition  of,  87-148,  87-149 
Total  unemployment,  amount  of  benefits  for,  87-103 

Unemployment  compensation  administration  fund,  87-133 
Unemployment  compensation  division,  commission  to  establish,  87-118 
Unemployment  compensation  trust  fund,  87-111,  87-113 

Violations  of  act,  rules  and  regulations 

penalty  for,  87-145 

prosecution  of,  87-146 
Void 

assignment  or  encumbrance  of  benefits,  87-143 

waiver  of  rights,  87-141 

Wage  limit  for  contributions,  87-109 

Wage  record  of  servicemen,  87-144 

Wage  record  to  be  kept  by  commission,  87-103 

Wage  records,  87-104 

Waiver  of  benefits,  void,  87-141 

Weekly  benefit  amount,  87-103 

Withdrawals,  unemployment  compensation  fund,  87-113 

Witness  fees,  appeal  hearing,  87-108 


